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timely filed on November 5, 2007. Petition at 10-13. It should be noted that WAM claims to 
have provided some material responsive to the CID; however, Staff and W AM have divergent 
opinions on the extent to which these 
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consumers and clients, each of whom may, in tum, have information regarding W AM's business 
practices, is beyond legitimate question. 5 

W AM notes that the R1B2eonal
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1973), cert. denied, 415 U.S. 915 (1974). Petitioner repeatedly and inappropriately structures its 
arguments for relief by contending that the Commission failed to show that a specification is 
necessary or reasonable. See, e.g., Petition at 27 ("The FTC has not shown that the disclosure of 
creditor identifying information ... is needed for its investigation."). Thus, the Petitioner 
inappropriately attempts to shift the burden regarding the reasonableness of the CID's 
specifications from W AM to the Commission. 

II. WAM Is Not Entitled to Withhold Confidential Information.8 

W AM has not asserted a legally cognizable claim of privilege as to 



Andrew G. Berg, Esquire -



Andrew G. Berg, Esquire - Page 6 



Andrew G. Berg, Esquire - Page 7 

cognizance of a harm to W AM (continued client ignorance of the pendency of this investigation) 
that can only occur through a breach of W AM's contractual obligations to its clients. 14 

Petitioner has not shown that the Commission should excuse it from providing 
confidential information in its CID responses either as a matter of fact, law, or discretion. 

III. W AM Has Not Shown That Compliance with the CID Is Unreasonably 
Burdensome. 

Allegations of burden must be supported with specificity.·ls In re National Claims 
Service, Inc., Petition to Limit Civil Investigative Demand, 125 F.T.C. 1325, 1328-29, 1998 FTC 
LEXIS 192, *8 (1998). National Claims teaches that "At a minimum, a petitioner alleging 
burden must (i) identify the particular requests that impose an undue burden; (ii) describe the 
records that would need to be searched to meet that burden; and (iii) provide evidence in the form 
of testimony or documents establishing the burden (e.g., the person-hours and cost of meeting the 
particular specifications at issue." Id. W AM's Petition fails to meet this burden. 

W AM supports its Petition with a Declaration by Nancy Van Hoven which was included 
as an attachment to the Petition. W AM claims that it would take over two hundred days and cost 
more than $300,000.00 to comply with CID Requests 23-27. 16 Petition at 16, Decl. of Van 

14 The other two contract exemplars fare no better when read properly. Exhibit V, for 
instance, prohibits any uses of "Protected Health Information ... other than as permitted by 
HIP AA." Petition, Exhibit V ~ 14 at 9. HIP AA permits disclosure of confidential information to 
the FTC in this matter. Point IT.A., supra. The Force Majeure provision in Exhibit X provides, 
"In the event that either party is unable to perform any of its obligations under this 
Agreement .... because of ... action or the0j
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v. CONCLUSION AND ORDER 

For all the foregoing reasons, IT IS ORDERED THAT W AM's Petition be, and it 
hereby is, DENIED. Pursuant to Rule 2. 7( e), Petitioner must comply with the cm by May 8, 
2008. 

By Direction of the Commission. 

Donald S. Clark 
Secretary 




