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16. In addition, the news can produce benefits that spread much beyond their 
readers.  For example, investigative reporting that results in a staff shakeup in a local 
hospital can produce better health care for patients in the future, but the news 
organization that produced that story will receive, at best, limited compensation 
(perhaps through increased readership) related to having spurred those benefits. 

17. Finally, consumer demand for public affairs reporting in particular may be 
suboptimal, because citizens may decide their votes are unlikely to make a difference 
and therefore may choose to be “rationally ignorant” of public affairs. 

18. In sum, newspapers have not yet found a new, sustainable business model, and 
there is reason for concern that such a business model may not emerge.  Therefore, it is 
not too soon to start considering policies that might encourage innovations to help 
support journalism into the future. 
 
Proposed Policy Recommendations  

 The first two sections below (copyright and antitrust, and indirect and direct 
government funding) address ways in wh ich to increase revenues to news 
organizations.  The succeeding two sections (tax and corporate innovations, and taking 
advantage of technologies) address ways to innovate so that journalism is accomplished 
at lower costs.  We seek discussion that compares and contrasts these proposals on a 
number of dimensions.  For example:  How well would the proposal address emerging 
gaps in news coverage?  How costly and feasible would it be to achieve?  To what 
extent would the proposal likely contribu te to more and better journalism?  How 
susceptible is the proposal to creating bias – in terms of news platforms or government 
interference?  How likely is the proposal to create unintended consequences?  What will 
journalism and the news media look like in th e future if none of the policy proposals are 
implemented?  If we take a wait and see approach, what are the likely effects, both 
short- and long-term?  Is a “wait-and-see” approach preferable at this time, when 
experimentation to find new revenue sources is ongoing and the likely effects of some 
proposals may be difficult to gauge?  Comparisons on other dimensions also are 
welcome. 

I.  Potential Revenue Sources from Changes in Law 
  
A. Additional Intellectu al Property Rights to Support Claims against News 
Aggregators 
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 Internet search engines and online news aggregators often use content from 
news organizations without paying for that use.  Some news organizations have argued 
that existing intellectual property (IP) la w does not sufficiently protect their news 
stories from free riding by news aggregators.  They have suggested that expanded IP 
rights for news stories would better enable news organizations to obtain revenue from 
aggregators and search engines.    

Other stakeholders, however, have raised concerns, noting that news 
organizations – including legacy print orga nizations and established broadcast media – 
depend heavily on reported news for source information.  Thus, expanded IP rights 
could restrict the current practices of the same news entities that seek to remedy free 
riding by aggregators.  Moreover, news is gathered and reported to inform citizens and 
enable them to freely discuss the news of the day; expanded IP rights could restrict 
citizens’ access to this news, inhibit public discourse, and impinge upon free speech 
rights. 

The policy proposals currently articulated
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borrowing of facts from news sources could substantially raise the costs of the “secon
round” of content creators and thus impede  the routine practice of journalism by all 
news organizations, not just aggregators.
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scholarship, or research,” subject to the balancing of the four factors. 45   
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gines from copying their content 
by coding express instructions prohibiting it.            

Proposal 3: Licensing the News 

40  Such problems would likely be magnifie
under a federal hot news statute, especially as new competitors – less likely to hav
cooperative understandings with legacy news organizations – entered news and 
information markets. 41  One academic also criticized the hot news doctrine, the initial 
INS decision, and the restrictio

mendment grounds. 42 

Proposal 2: Statutory Limits to Fair Use 

One panelist suggested amending the Copyright Act to limit the fair use doctrine
that might otherwise protect from copyright infringement the activities of aggrega
and search engines, such as the types of search engine activities blessed by the 9th 
Circuit in Perfect 10.  In particular, he recommended legislation clarifying that the 
routine copying of original content done by a search engine in order to conduct a sea
(caching) is copyright infringeme nt not protected by fair use. 43  Others who did no
necessarily support statutory amendments to fair use nonetheless suggeste

ation of how the doctrine applies to aggregators would be useful. 44 

Statutory amendment of fair use raises difficult questions about unintended 
consequences.  News organizations themselves rely on fair use in multiple ways to
support news reporting and commentary.  Fa ir use also protects copying done for 
purposes other than news reporting, such as “criticism, comment, . . . tea

The suggestion that an amendment be somehow tailored to reject Perfect 10’s 
attribution of fair use to search engines raises further practical questions.  First is the 
concern about the public’s ability to find and access information on the web without 
comprehensive search engines.46  Second, as one federal district court observed, ma
search engines such as Google already follow instructions by copyright holders, in 
meta-tags and programs such as robots.txt, that, for example, can prohibit the search 
engines from searching or indexing web pages.47  Thus, some could argue that search 
engines, as well as some aggregators, have implicit permission from newspaper web 
site owners to copy and distribute content,  which may negate the need for a fair use 
defense.48  Moreover, newspapers can stop search en
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Nonetheless, a compulsory license places an effective tax on certain conduct.55  In 
the context of the news, this raises numerous questions about what conduct, entities, or 
utilities to tax, at what rate, and on behalf of what entities.  The particulars of such a 
scheme have not been specified for the news, and many have expressed concerns about 
the unintended consequences of mandatory licensing. 56  Mandatory licensing fees for 
news content raise complex issues related to the hot news and fair use doctrines, and 
the extent to which access to information about the news should be constrained by 
proprietary rights or fees.  Moreover, licensing raises complicated questions about how 
to calibrate fees to properly balance the interests of copyright holders and fair use by 
others.57      

B. Collaborative Actions and Antitrust Exemptions 

 Representative Waxman noted at the FTC’s December 2, 2009 workshop that an 
“examination of the antitrust laws and whether changes there might be of assistance” 
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Congress to enact additional protections from the antitrust laws for newspapers.  For 
example, one public comment recommended “the passage of a temporary antitrust 
exemption to permit media companies to colla borate in the public interest,” noting that  
“Congress first came to journalism’s defense in 1970 when it granted [a] limited 
antitrust immunity.”  This commenter noted that: “Publishers are rightly fearful that 
erecting pay walls will only be effective if  it can be accomplished industry-wide, and 
they need an exemption to accomplish these reasonable policies.”60  Similarly, a 
newspaper publisher and member of th e executive committee of the Newspaper 
Association of American (NAA) testified in May 2009 at a U.S. Senate Hearing that 
“Congress should act quickly on legislation that would provide newspapers with a 
limited antitrust exemption to experiment with  innovative content distribution and cost 
saving arrangements.” 61  More recently, it appears that industry requests for an 
antitrust exemption have abated.62 

  Others have suggested that the NPA was not successful in achieving its goals, 
and additional antitrust exemptions are ill-advised.  According to one report, the NPA 
“did not work as intended, and most joint op erating agreements ended with just one of 
the newspapers surviving.” 63  One workshop participant a sserted that the NPA “failed 
to save papers in the long run, harmed consumers by increasing circulation and 
advertising prices between 15-25 percent, and was misused in a variety of ways [for] 
corporate benefit that were not intended when the law was enacted.” 64   
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 Several new types of collaborations among news organizations are emerging.  
These collaborations appear to pass muster under the antitrust laws, which brings 
further into question the need for an antitrust exemption.   At least two proposed 
collaborations for tracking online content an d creating platforms potentially to allow 
individual content holders to monetize the use of content have received business review 
letters from the Department of Justice’s Anti trust Division indicating that DOJ “has no 
present intention to challenge the development or operation” of the specific 
arrangements.70  Other collaborations include onlin e news organizations partnering 
with traditional print newspapers to pr ovide investigative journalism reports for 
publication and collaborations to sh are other types of content as well.71   

II. Potential Revenues from Indirect and Direct Government Support 

 
Many people, including journalists, re coil at the thought of government 

assistance to sustain journalism.  This is understandable, given the vital importance of 
avoiding government interference with trut hful news reporting.  Nonetheless, in 
assessing whether government funds ever could or should be used to support 
journalism, a historical perspective is crucial.  The federal government has supported 
journalism through indirect means since th e founding of this Republic.  State 
governments also have provided indirect su pport for journalism.  The Corporation for 
Public Broadcasting has received direct support for over 40 years.   This section first 
reviews the history of government subsidie s and then presents proposals that have 
emerged to date to provide additional government funds to sustain journalism. 

A. History of Government Subsidies ��
 

Postal Subsidies.   The Post Office Act of 1792 provided the first postal subsidies 
by charging less to recipients of newspapers than that charged to the recipients of 
letters.72  At this time, newspapers were viewed as a “means to provide information to 
the geographically dispersed public so they might ably discharge their duties as 
citizens.” 73  Throughout the 1800’s and the first half of the 1900’s, reduced rates 
remained in place. 

 During the 1960’s, the Post Office’s deficit, created in large part by subsidizing 
the rates for periodicals, became an issue.74  Since that time, the amount of subsidies for 
newspapers and periodicals has substantially decreased.  According to some, if the 
federal government in 2008 had “devoted the same percentage of the Gross Domestic 
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 According to a recent national poll, CPB has succeeded in its mission – more than 
75 percent of the public believe PBS addresses key news, public affairs, and social issues 
“very/moderately” well.  This poll also named PBS the most trusted and unbiased 
institution among nationally known news organizations. 84   

 The 2009 federal budget included $409 million for the CPB.  The U.S. 
government’s support for public broadcasting is very small compared to other 
democratic countries.  For example, “if the United States spent at the same per capita 
level as Canada, our federal commitment would be $7.5 billion.” 85  Per capita spending 
by Finland and Denmark is appr oximately 75 times greater.   

B. Proposals for Increased Government Subsidies, Indirect and Direct 

 A variety of proposals have emerged to allow further government support for 
journalism through either indirect or direct 
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government control or the creation of a bureaucracy that could influence the 
recipients of the money based on politics.  This proposal also could give foundations 
a role to play.  Foundations could provide start-up funding for 3 to 5 years to help 
new ventures, “and then see if there is popular support for the venture in the form 
of Citizenship News Vouchers.” 97  If desired, this proposal could be structured to 
apply to commercial, as well as non-profit, news entities. 98   

�x Provide grants to universities to conduct investigative journalism .  According to 
one speaker, “if the nation’s 200,000 journalism and mass communications students 
spent 10 percent of their time doing actual journalism, that would more than make 
up for all the traditional media jobs that ha ve been lost in the past 10 years.”  Such 
grants also could encourage training journalists to use digital technologies to 
conduct investigative journalism. 99    

 If students are to conduct such journalism, however, they will need the same 
protection as professional journalists with respect to confidential sources.  Many of 
the shield laws do not protect the nation’s 200,000 journalism and mass 
communications students because they are not considered “journalists” under such 
laws.100   

Use Current Government Funding More Productively  

�x Allow the Small Business Administration to insure loans to fund new nonprofit 
journalism organizations.  The Small Business Administration (SBA) was created in 
1953101 to aid, counsel, assist, and protect the interests of small business concerns.  
The SBA defines a business concern, among other things, as “one that is organized 
for profit.” 102  Expanding the SBA program to include non-profit news start-ups 
could provide significant help in spu rring innovative online news sites. 

�x Allow content developed for 
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relieved of any obligations to engage in “public-interest programming,” which the 
broadcasters claim costs them $10 billion annually. 

�x Tax on consumer electronics.  A 5 percent tax on consumer electronics would 
generate approximately $4 billion annually. 

�x Spectrum auction tax.   They suggest there be a tax on the auction sales prices for 
commercial communication spectrum, with the proceeds going to the public-media 
fund. 

�x Advertising taxes .  They note a considerable amount of our broadcast spectrum has 
been turned over to disseminating commercial advertisements, and a 2 percent sales 
tax on advertising would generate approx imately $5 to $6 billion annually.  In 
addition, they suggest that changing the tax write-off of all advertising as a business 
expense in a single year to a write-off over a 5-year period would generate an 
additional $2 billion per year. 

�x ISP-cell phone tax .  They suggest consumers could pay a small tax on their monthly 
ISP-cell phone bills to fund content they access on their digital services.  A tax of 3 
percent on the monthly fees would generate $6 billion annually.  They note, 
however, this is the least desirable approach because demand for these services is 
“elastic” and even a slight rise in price could result in people dropping the service. 

III.    Legal Changes to Encourage New News Organizations 

 
Businesses and non-profits in a number of different areas of the economy are 

exploring how best to organize their efforts to blend for-profit business activities with 
one or more social purposes, such as economic redevelopment or environmental 
protection.  To find organizational structures within which both to make profits and 
achieve a social purpose requires consideration of complex federal and state legal 
issues.   In some cases, efforts have begun to change or clarify federal and state laws to 
permit a transition to n ew, hybrid business models. 

Some experts see an opportunity for news organizations to think creatively about 
the optimal organizational design(s) for news entities in the future and then to seek 
legislative changes as needed to implement that6( lj to24</MCID 11 P <to23)]TJ
021.19 0T
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types of news reporting do qualify for tax-exempt status.  To qualify for tax-exempt 
status, a news organization must be established for at least one of the exempt purposes 
defined in the tax code.114  Although the IRS has explicitly  granted tax-exempt status to 
a few specific news organizations, those news entities provided religious news, and the 
tax-exempt status of other types of news organizations has not been clarified.  The tax-
exempt purpose must be central to the operations of the news organization and not 
ancillary to other non-exempt business purposes.   

The application of IRS requirements has been explained through case-by-case IRS 
Revenue Rulings.  For example, IRS Rev. Rul. 68-306 (published in 1968) found that a 
non-profit organization that “published a newspaper primarily devoted to news, 
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business.  In addition, news organizations are unsure, logistically, how much space may 
be devoted to otherwise non-exempt content and how that “space” is measured.  

Setting up a tax-exempt news entity requires an organization to assess its tax-
exempt purpose and its methods for achieving the tax-exempt purpose.  When deciding 
if operations are pursuant to an exempt purpose, the IRS and courts will look at several 
factors, including the price of the publication relative to costs. 119  For example, under 
Rev. Rul. 68-306 the IRS granted tax-exempt status to a religious publication because the 
organization knowingly priced its publication below costs, and the organization did not 
operate as an ordinary business.120      

By contrast, IRS Rev. Rul. 60-351 denied tax-exempt status to a non-profit 
corporation that published a foreign langua ge magazine.  Although the corporation’s 
stated purpose was charitable, the activities of the corporation were “devoted solely to 
publishing the magazine.” 121  The IRS concluded that the corporation was organized for 
the primary purpose of publishing a ma gazine, a “per se business activity,”122 and was 
therefore not a tax-exempt organization under Section 501(c)(3).  The magazine at issue 
in Rev. Rul. 60-351, however, was published “regardless of charitable, educational or 
literary purposes,” 123 and several other magazines, with a more literary focus, have 
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should amend the statute to add a separate subsection to Section 501(c) specifically 
exempting qualifying news organizations.  

2. The IRS should issue guidance to clarify which business operations, such as an 
increase in profits or advertising space, will cause a news organization to lose its tax-
exempt status.130  

3. The IRS should issue guidance on how a news organization can avoid prohibited 
political activity. 

Each of these potential recommendations involves some challenges.  For 
example, how should a “qualifying news or ganization” be defined?  At what point 
would an increase in advertising space tip the balance of the operation away from a tax-
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benefit.” 135   “General public benefit” means that  the corporation must make a positive 
impact on society and the environment, “as measured by a third-party standard, 
through activities that promote a combination of specific benefits.”  The law makes clear 
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measure achievement of the charitable mission or report its success in achieving its 
mission.   

The L3C is designed to spur a particular type of investment from private 
foundations – a “program-rel ated investment” (“PRI”). 142  A private foundation may 
make a PRI if it furthers the foundation’s  charitable purpose and has “no significant 
purpose” to achieve “the production of income or the appreciation of property.” 143  
Both private foundations and their managers can be fined a percentage of the amount 
invested if the investment is inconsistent with the foundation’s exempt purpose. 144    

Some have misunderstood L3Cs as automatically complying with IRS 
regulations that govern PRIs, because under state law, L3Cs must incorporate those 
regulations into their operating documents. 145  However, this is not accurate.  First, each 
foundation must assess whether its particular charitable purpose will be advanced by 
the PRI.  Second, L3Cs are a relatively recent development and their status for purposes 
of accepting PRIs has not been tested under federal tax law.  Because the foundation 
and its manager face potential penalties if they wrongly assess the legality of a PRI, 
foundations typically seek advice of coun sel and letter rulings from the IRS before 
making PRIs.  The letter ruling process is costly, cumbersome, and takes a long time to 
complete, which has deterred PRIs, according to some. 

L3Cs are designed to accept contributions from both for-profit investors and 
non-profit foundation investors.  Such si de-by-side investors, however, can create 
concerns about a PRI.  First, Treasury Department regulations limit PRIs to investments 
that “would not have been made but for su ch relationship between the investment and 
the accomplishment of the foundation's exempt activities.” 146   In determining if the PRI 
is primarily for the foundation’s exempt purpose, it is relevant (but not conclusive) 
whether for-profit investors would make th e investment on the same terms as the 
private foundation. 147  Because L3C’s can invite side-by-side investments, critics 
suggest that this broad invitation may unde rmine the charitable purpose as the p
purpose of the investment.  Second, side-by-side L3C investors can create concerns over 
how profits are assessed and attributed back to specific investors.  For example, an 
equal division of profits among dissimilar investors may signal that the primary 
purpose of the investment is not necessarily the charitable purpose.  Third, if the L3C’s 
operations result in the “production of income” or the “appreciation of property,” 
profits attributed to the investing founda tion must be re-directed to further the 
foundation’s charitable purpose.  Thus, the foundation may incur added costs to assess 

rimary 
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models such as the L3C may require changes to IRS standards that regulate tax-
exempt investments, which are already calibrated to guard against fraud and other 
risks.149



FTC STAFF DISCUSSION DRAFT  
 



FTC STAFF DISCUSSION DRAFT  
 

pages and building openness into informat ion systems also likely would require 
significant information technology expe nditures.  Clarifying eligibility for 
newsgathering entities, liberalizing fee wa ivers, and streamlining the FOIA process 
would require legislative action.  Establishi ng additional mechanisms to monitor or 
coordinate FOIA practices might potentially complicate current FOIA administration. 

 Nevertheless, once a government entity has created an appropriate web platform 
and relevant information is in an approp riate digital format, government-related 
content can be posted on official web pages for a relatively low cost.  The New York 
State Senate provides one relevant example.  It overhauled its public website from 
January to May of 2009 to make the Senate's activities and related information easier to 
access by the public.162  The deployment 0.00atC 
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 The federal government also has launched public-facing websites such as: 
USASpending.gov in 2007 to track how federal dollars are spent; Data.gov in 2009 to 
make available government data sets; and Recovery.gov in 2009 to track funds made 
available by the American Recovery and Reinvestment Act.  Some sites can be started 
for relatively little money and scaled up over time.  For example, in order to create 
USASpending.gov, the White House Office of Management and Budget (“OMB”) spent 
$600,000 to purchase existing software on which the watchdog group OMB Watch’s 
FedSpending.org site was based.164  According to OMB, even with other support costs, 
the total initial cost of the site was less than $1 million.165  Seven staff members working 
under the Federal Chief Information Officer initially launched Data.gov via the White 
House website with forty-seven federal data sets. 166   

In other cases, making available information that previously had not been 
collected may be more costly.  For example, after its initial launch, a re-design of the 
Recovery.gov website is expected to cost between $9.5 and $18 million through 2014 to 
track funds from the recovery act. 167 

B. Implement Interactive Data 

 
�x Federal, state, and local government entities and other public stakeholders should 

collaborate to develop a common taxonomy of metadata tags for government-
related information and then implement ma chine-readable interactive data for the 
information that they make publicly  available in electronic format. 168 

 
 Over the last decade, some interactive “semantic web” technologies that make 
information posted on the World Wide Web readable by machines have been 
developed.  This interactive data is created by adding special informational data “tags” 
to electronic documents.  Interactive data should significantly reduce the costs of 
finding information online because interactive metadata tags can be quickly searched, 
read, and analyzed by computers, not just by people.169  Interactive data should enable 
journalists and others to quickly pinpoint facts and figures within otherwise dense 
documents, data sets, or other types of information using an appropriate software 
application interface.  Thus, widespread implementation of interactive data by 
government should facilitate less expensive and more in-depth reviews of information, 
some of which might lead to investigative or accountability journalism. 170 

 Although at least twenty states are using Extensible Markup Language (“XML”) 
in some manner to add metadata to their bill drafting or legislative process, 171 
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2  PEW PROJECT FOR EXCELLENCE IN JOURNALISM , THE STATE OF THE NEWS MEDIA : AN ANNUAL REPORT CH. 
Newspapers (2010) (citing Newspaper Association of America, Trends and Numbers, and for fourth 
quarter 2009, estimates by Rick Edmonds), available at 
http://www.stateofthemedia.org/2010/printable_newspaper_chapter.htm).  [Hereinafter 2010 PEW REPORT].     
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29 David Marburger & Daniel Marburger, Reviving the Economic Viability of Newspapers and Other Content 
Originators of Daily News Content, 19 (2009), available at 
http://www.bakerlaw.com/files/Uploads/Doc uments/News/Articles/ MainAnalysis.pdf ; see also 
Richard Posner, The Future of Newspapers, the Becker-Posner Blog (Jun. 23, 2009), available at 
http://www.becker-posner-blog.com/2009/06/.  
30 Marburger & Marburger, supra note 28, at 41, 48-49; see also Posner, supra note 28; Arthur R. Miller, 
Common Law Protection for Products of the Mind: an “Idea” Whose Time Has Come, 119 HARV. L. REV. 703 
(2006) (defending expansion of state-law-based protection of ideas because current protections are 
inadequate for an “inf ormation economy”). 
31 Sanford, Mar. 9, 2010 Tr. at 90. 
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73 Kevin R. Kosar, Postage Subsidies for Periodicals: History and Recent Developments, Congressional Research 
Service Report R40162, January 22, 2009, at 3. 
74 Id. at 6 (noting the postage on periodicals covered only about a quarter of its delivery costs). 
75 See Robert McChesney & John Nichols, THE DEATH AND LIFE OF AMERICAN JOURNALISM : THE MEDIA 

REVOLUTION THAT WILL BEGIN THE WORLD AGAIN  207 (Nation Books 2009) [Emphasis in original]. 
[Hereinafter referred to as McChesney & Nichols, THE DEATH AND LIFE OF AMERICAN JOURNALISM ]; 
McChesney, Mar. 10, 2010 Tr. at 145. 
76 Public notices include notice of public budgets,  public hearings, government contracts open for 
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activities of the government and is not primarily in the commercial interest of the requester.”  5 U.S.C. § 
552(a)(4)(A)(iii). 
155 See generally Cohen Comments at 3; Cohen, Mar. 9, 2010  Tr. at 113 (recommending the federal 
government include transparency requirements in federal grants to state and local governments to 
require that they release records having federal implications in conformance with the federal FOIA 
statute). 
156 See generally FCC Broadband Plan at 322 (noting that “The federal government should create and fund 
Video.gov to publish its digital video archival material and facilitate the creation of a federated national 
digital archive to house public interest digital content”). 
157 See generally Nat’l Conference of State Legislatures, Broadcasts and Webcasts of Legislative Floor 
Proceedings and Committee Hearings (Feb. 18, 2010), available at 
http://www.ncsl.org/def ault.aspx?tabid=1347.  According to the NCSL, 49 states plus the District of 
Columbi a webcast floor proceedings live.  However, only 30 states and the District of Columbia archive 
them.  According to NCSL, only 27 states and the District of Columbia webcast committee hearings live 
and only 19 states and the District of Columbia archive them for later review. Id. 
158 Cohen Comments at 1-2 (also suggesting that the government could make commonly requested 
documents available online regardless of whether there is a specific FOIA request); Allison, Dec. 2, 2009 
Tr. at 135 (noting that if “a government record is publ ic, whether it’s data or a document or some kind of 
disclosure, it should be put online in a searchable and downloadable form as soon as possible”).  See also 5 
U.S.C. § 552(a)(3)(A)(C) (statute states that: “[i]n responding under this paragraph to a request for 
records, an agency shall make reasonable efforts to search for the records in electronic form or format, 
except when such efforts would significantly interf ere with the operation of the agency’s automated 
information system”). 
159 Cohen, Mar. 9, 2010 Tr. at 112; see also Cohen Comments at 1 (noting “the effort, time and often cost 
involved in obtaining public records remains one of the highest barriers to public affairs journalism”).    
160 See Umansky, Dec. 2, 2009 Tr. at 174 (noting that “databases are a way in which you can reduce costs 
for journalists”); Allison, Dec. 2, 2009 Tr. at 176-77 (noting that in the mid-1990s journalists would have to 
come to Washington and spend days going to different government entities, and having the government 
information online is “a huge savings that just didn’t exist ten years ago”).  Although technology and 
more readily accessible information online is helpful,  it likely does not entirely replace the types of 
contacts and understanding that journalists acquire by talking to people in the halls before and after 
governmental meetings. 
161 See Chopra, Dec. 2, 2009 Tr. at 128-132 (discussing President Obama’s commitment to making 
government more transparent by creating public we bsites and proactively making information publicly 
available).  
162 http://nysenate.gov .  
163 See http:/drupal.org/project/nyss.  See also Telephone interview with Andrew Hoppin, New York 
State Senate Chief Information Officer (Apr. 12, 2010); e-mail from Andrew Hoppin to Christopher 
Grengs (Apr. 26, 2010); Hidalgo, Mar. 10, 2010 Tr. at 67-81; Hidalgo, Mar. 10, 2010  Presentation, available 
at http://www.ftc.gov/opp/workshops/news/mar9/docs/hidalgo.pdf .    
164 OMB utilized that software because that site already had features similar to those required by 
USASpending.gov’s enabling legislation. 
165 Gautham Nagesh, Web Site on Federal Grants, Loans and Contracts Debuts, GOVEXEC.COM, Dec. 14, 
2007, available at http://www.govexec.com/dailyfed/1207/121407n1.htm .  
166 Data.gov Heads for Overhaul, COMMWEB NEWS (Dec. 9, 2009) (the effort has been expanded to more 
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