


| recognize that staff was able to negotiate comprehensive injunctive relief that will halt these
illegal practices once and for all. The consent order, among other things, requires DirectRevenue
to co-brand advertisements it serves and provide an effective method to uninstall their software —
steps that should allow consumers unhappy with the pop-ups to identify their source and remove
the software that generates them. Other provisions ensure that consumers get to choose whether
they want the software in the first place. 1 also recognize that, in litigating this matter, staff
would have been presented with novel issues that could pose risks.

That said, | cannot support a consent order that requires the respondents — particularly Joshua
Abram, Daniel Kaufman, Alan Murray, and Rodney Hook, the officers and owners of
DirectRevenue — to pay a total of only $1.5 million. Venture capitalists poured more than $20
million into DirectRevenue,? and between the companies’ ad revenues and the venture capital
money, millions of dollars flowed into the owners’ pockets — $23 million, according to Business
Week. See The Plot To Hijack Your Computer, supra. Settlement always involves compromise,
and staff must weigh the advantages of a settlement with the risks and costs of litigation. But in
cases like this, I would rather go to trial and risk losing than settle for a compromise that makes
an FTC action just a cost of doing business.

2 See, e.g., Brad Stone, Invasion of the PC Snatchers, Newsweek (Dec. 13, 2006),
available at http://www.msnbc.msn.com/id/6653413/site/newsweek/.
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