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Thankyou, DeanMartha Minow, for that kind introduction andfor inviting me here
today.

We at the FT(eel particularlyat home at HarvardLawSchooltwo of our five
CommissioneréEdithRamirezand J. ThomasRoschgraduatedfrom the law school.

Tostarttoday, I'd like to showyou a brief video clip—someof you mayrememberthis
adfrom afew yearsago?
[Monster.comAd Shown]

Whatdid youwantto be?

A corporatelawyer? Atax attorney? Alaw professor? Afederalregulator?

Ofcoursenot. Thatcommerciaheverfailsto remind me of how—sometimebetween
lunchboxeon the playgroundand LSATs—oudeasaboutwho we are andwherewe are going
changeprofoundly. At somepoint, reality washesoverall of usandwe understandthat we are
not goingto playin the NBA recorda Top40 hit, or developsuperpowerghat allow usto fly
downthe streetandvanquishthe neighborhoodbully.

Andfor manyof you studentsheretonight, your nextfew monthsor yearswill befilled
with job recruitersappealingo that adult self, offering—perhapsot the opportunity to “file all

day” (at leastnot directly)—butpensionplans,stockoptions,and partnershipprospects.

http://www.hulu.com/watch/321947.



My colleaguesn the publicsectorwill tell you aboutthe satisfactionyou cangetfrom
workingfor your governmentor for a cause the excitementof joining colleaguesighting for

ideals—thereward of seeingpeople’slivesget better of gegite lives t h



Likeanygoodcollectionof Superheroeswe don’t confineourselvedo rightingjust one

sortof wrong. We guardagainst






Andthat makessense.Becausavhenit comesto aright asvaluableasour privacy,we
haveto rememberthe wordsof CaptainAmerica:“When the mob andthe pressandthe whole
world tell youto move,yourjob isto plantyourselflike atree besidethe river of truth, andtell
the whole world—‘No.Youmove.”*

Letmetell youin more detail aboutafew more areasin whichthe FTOs usingour
powersfor good. Thefirstisin the marketfor so called“foreclosureconsultants”—carriorthat
circlehomeownergn financialdistressto take the lastdollar out of their pockets. Asany
superherocantell you: wherethere ismoney,there arevillains. Andsadly,villainsaboundin
this story,asdo their prey—uvictimsof the housingmarketcollapse of the recordrisein
foreclosuresand, finally, of unscrupulouscammerswvho offer strugglinghomeownersalifeline
but throw them ananchorinstead.

TakeHomeownerRelief:-Thatoperationchargedup to $4,250for a promiseto reduce
consumersimortgagepayments,nterestrates,and sometimesevenloanbalances.
HomeownersReliefnevercontactedthe mortgageservicers|eavingconsumersalreadydry
pocketsthousandsof dollarsdrier.

Ortake CrowderLawGroup,whichmasqueradedsa governmentbailout program,not
only stealingmoneyfrom homeownersbut alsodivertingthem from legitimate,free help from
the government. We justreceiveda $2.6 million court judgmentagainstthem.

In eachof thesecasesand manyother like them, the FTGued,stoppedthe scamsshut

the villainsdown, andreturned the moneyto their victims. Andwe enactedrulesthat sayin

* [3.MichaelStraczynskiStanLee(w), RonGarney(p), Bill Reinhold (i).] “Civil War.” TheAmazingSpiderman
#537,(Jan.2007),Marvel Comics.



the future, before companiesffering mortgagemodificationscanchargethe first dollar, these
companieshaveto deliverthe mortgagemodificationsthey promise.

Slappingdownthe badguys. Helpingvictimizedfamilies. Makingcompanieskeeptheir
word. Allin aday’swork atthe FTC.

Andwe havenot confinedourselvedo the villainousfringe of foreclosureconsultants.
Asmanya GreenLanternhasput it: “In brightestday,in blackestight, no evil shallescape
[our] sight.”

LastJunewe announcedone of the largestjudgmentsin the FTC’'$istory againsttwo
Countrywidemortgageservicingcompanies—$10&illion in refundsto the well over450,000
homeownerswe believedwere victimized.

Countrywideprofited from makingriskyloansto homeownersduringthe housing
marketboomand profited againwhenthe marketwent bust. It took advantagean two ways:
First,whenhomeownerstell behindon their payments ,Countrywideoverchargedhem for
defaultrelatedservicesl|ike property inspectionsandforeclosuretrustee services.lIt created
affiliated companiego performthe requiredservicesand addeda big mark up—often300%or
more—thatCountrywidepassedonto borrowers. UnderCountrywide’srastlyoverpricedfee
schedulejust mowinga lawn couldresultin a $300bill to ahomeowner—everif Countrywide
paidonly a fraction of that.

Incidentally,and apparentlyof no interestto Countrywide jts own mortgagecontracts

prohibitedtheseinflated chargesasdoesthe FTCAct.

®>TheGreenLanterncitesan oath when he chargeshe ring that giveshim his superpower. Therehavebeen
almostasmanyoathsasthere havebeenGreenLanterns. Thisquote is from the versionfavoredby the Green
Lantern,HalJordan.



In the caseof Countrywide the FTCollowed the admonitionof CaptainAmericaand
spoke“loudly for thosewho haveno voice.”® Asl mentioned,we returned $108million to over
450,000bilkedconsumersyhichis not badfor anagencythat handlesboth consumer
protectionandantitrust, coversalmostall of the economy hasfar fewer employees—about
1,200—tharthe SECF-CCEPAand—hbya largemultiple—everysingleCabinetDepartment.

Thereare other epicbattlesthat we haven’'twon yet—butwe will. Oneof thoseisto
keepgreedfrom blockingconsumerdgrom obtainingreasonablypricedgenericdrugs. Letme
giveyou a brief history.

More thantwo decadesago,Congrespassedhe HatchiWaxmanActto makeit easier
for genericmedicineso enter the market,while givingbrandnamemanufacturerghe patent
protectionthey neededto encouragehe lifesavingresearchthat isthe hallmarkof America's
pharmaceuticaindustry. Oneof the critical partsof the law encouragegienericdrugfirmsto
challengeweakbrandeddrug patents—thosehat are likelyinvalidor not infringed.

Foratime, the legislationworked. Genericmanufacturersoroughtpatent challenges
andwon in two thirds of the casesn whichthey took on brandeddrugs,accordingo a 2002
FTGstudy. Asgenericsenteredthe market,the pricefor prescriptiondrugsfell.

Enterthe bad guys:drugcompaniesvho derailedthe law—andthis is by no meansall
drugcompanieshy the way—byinventingpay for delaypatent settlements. In these

settlements,brandcompaniediterally pay



It istrue that if a genericcompetes,t makesa profit. Butthat profit ismuchsmaller
than the brand’slosswhenits monopolypricingpower evaporates.In fact, the brandcankeep
the bulk of its profits and still paythe genericmore than the genericcouldearnby competing.
That'sbecausepn averagethe genericcosts85 percentlessthan the brandedproduct,
meaningthe generic’'srevenuesand profits aretiny comparedto the brandedcompetitor.

In one of thesesweetheartdeals,the brandwinsbecausdt avoidsthe possibilityof
competitionandthe destructionof its franchise. Thegenericwinsbecausat makesmorethan
if it competes. Consumersosebecausehe agreementdelaysthe genericentry that would
haveloweredtheir drugprices.

TheFT(hastargetedthesedealsfrom their inception. Andat first, underthe leadership
of both DemocratBobPitofskyand RepublicanTimMuris, we stoppedthem cold.

Butsince2005,severalcircuit courtshavemistakenlyblessedheseanticompetitive
arrangements.Theirdecisionsoncludethat, becausehe brand’spatent might blockthe
generic’'sproduct,a brandcanpayto eliminatethe possibilityof competitionuntil its patent
expires. Thatisa misguidedapproach,one at oddswith both marketrealitiesand established
antitrust principles.

Anindustryinvestmentanalystgot it right when he saidthat thesecourt decisions
“openeda Pandora’sox of settlements.” Insteadof competingto be first to cometo market,
genericcompaniesnow competeto be the first to get a pay off.

Somein the industryare quite candid—atieastprivately—abouthe greedthat drives
pay for delaydeals. Someare evencandidin public. TheCEQof Cephalona companythat is

the subjectof a current FTCaction,announcedsettlementswith four genericdrug makersthat



will keepthe genericversionsof



We havethe law on our side. We havejusticeon our side. Thehealth of millionsof Americans
hangsin the balance.

AsWonderWomanoncesaid,“If it meansinterferingin anensconcedputdatedsystem
to help just onewoman,man,or child...I'mwilling to acceptthe consequences®

Andwhat arethe consequences?n the caseof pay for delay—andour other actions
againstabusesof marketpower andon the behalfof consumers—mayba few angrylobbyists,
a coupleof bridgesto the world of corporatelaw burned,and occasionascreedagainstour

work in anindustry
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