STATEMENT OF CHAIRMAN LEIBOWITZ, COMMISSIONER RAMIREZ,
AND COMMISSIONER BRILL
esSupeme @utt of

the Eghth Circuit'sdecsion in FTCv. Lundbecklnc. We agee with Commissioner
Rosch thatthe reailt in thiscae wasprofoundy wrong,reflecing a €nous
misundestanding bythe District Coutt of the dynamcsof thismarketand of he
compeitive congquenesof an a&qusition thatallowed one ompanyto contol the
only two pharmaceutcal treamentsfor a life-threaening nedicalcondition andraise
pricesby neaty 1300 pecent The Gourt of Appeaf’ opinion unfotunatly uphet that
resut. But it did soon narrow grounds, emphasizing the narrow standard of review that it
applies to issues it views as factual in nature. The decisions o both the Court of Appeals
and he District Court are limited b the District Court’s assessmentof the evidlence
which lidge Kopf ob®rved in his concurencewas“perplexing,” “odd,” and “strange”.
We therefore intend b forgo furtherreview in this cag, and urn ourenegiesto other
enfarcement piorities.



