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U.S.C. § 52. The Foodd DrugAdministration is responsible, amoother thing, for easuring
tha any food, drug, device, or coandic is ot adulterated, misbranded, or otherwise improperly
labeled. See geerally Federd Food, Dug, and Cosmetic Act, 21 U.S.C. 88§ 3lseq.
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See, a.,Constellaton Brands, InG.FTC Dodket No. C-4266 (Ct. 2, 2009)
(deeptive aletness clams for cdfeinated alohol), avaable at

http://lwww.ftc.gov/og casdist/0923035index.shim; Bedk’s North America,nc., 127 F.T.C. 379
(1999) (unfair depiction o drinking while engaged in dangerous activity); Canandaigua \ivie

ion of Advertising Practces

\WE



Shana J. Black
p. 2

Co, 114 F.T.C. 349 (1991) (deceptive alcohol content claim).

3 Over the past several months, consumers in at least four states have been
hospitalized following consumption of caffeinated alcoleée, e.g., Press Release, Office of
the Honorable Charles E. Schumer, Schumer Calls on New York State to Immediately Ban Sales
of Dangerous Caffeinated Alcoholic Beverages Like Four Loko, Nov. 10, 2010, available at
http://schumer.senate.gov/record.cfm?id 328504& (describing a 17-year-old female from New
York who experienced fatal cardiac arrest after drinking caffeinated alcohol); Jack Broom, AG
Wants to Ban Drink That Hospitalized CWU Students, Seattle Times, Oct. 25, 2010, available at
http://seattletimes.nwsource.com/html/localnews/2013255746cwustudents26m.html (reporting
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See, @.,FTC V. Hec. Prods Distrib., L.L.C., No. 02CV888H (AJB) (S.D. C4d.

Apr. 22, 2005) (chdlenging sdety claims, noting FDA warnings), FTC v. Weste'n Batanicals,

Inc., No. S01-1332 DFL GGH (E.D. Cd. July 11, 2001) (banning themarketing of produds

containing comfrey following issuance of an FDA letter to industry); FTC v. Chrisopher Enter.,

Inc., No. 2:01 CV-0505ST (D. Utah Nov. 29, 2001) (same); Formor, Inc, 132 F.T.C. 72 (2001)
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Please notifylanet M. Evas, jevans@ftgov, 202.326.2125, and Caraly. Hann,
chann@tc.gov, 202.326.2745, in writing, ithin 15 dag, of the spafic actions you have tken
to address our concerns. You may contact Ms. Evans and Ms. Hann by email or, dternatively,
by mal:

Janet M. Evas

Carolyn L. Hann

Federd TradeCommssion - Division of AdvertisingPractics
600 Penndyania Ave, NW, Mail Drop NJ33212
Washington, D.C. 20580

Very truly yours,

Mary K. Engle
Associate Lrector
Division of AdvertisingPractice



