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¥The Commission’s authoritiyn this area déves flom Section 5 of thed€elenl Trade
Commssion Act, which prohibits “unfaor de@ptive ats or pratices in or aeding
torerac@itiead8gtion 12, which prohibits thefalse advertisement o “food, drugs, devices,
services, or cosmetics.15 U.S.C. 88 45, 52.

“NBJ Reviews the $25iBion U.S. Supplement Market Nutrition Business Journal
(Od. 16, 2009).

’Id.



®SeeWorking Ageement Béween AC and FIA, 3 Trade RegRep. (CCH) 1 9,859.01
(1971),http:/Avww.ftc.gov/bcp/menus/resoues/alidancé36FR18539.PDF

"The FTC and FIA, for instane, woked togetherto provide clar and consistent
guidanceto the supplement induston how to adequely substantiate advsing and labeling
claims. SeeGuidancdor Industry Subsantiation for Digary Supplement Claims ktle Lhder
Section 403(1(6) of the Felerd Food, Dug, and Cosmetic ActHDA Dkt. No. 2004-D0303)
(Dec. 2008) http:/Mmww.fda.gv/Food/GuidaneComplianceRagatoryinformation/
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to stop fraud md decetion, using the stromgt tools available to el aggncy The HC, for

example, has the powt compel supplemenbmpanies to provide daments relatingo the
substantiation of claims. When approfgighe HC can &so take quick etion in fedeal court
to obtain a temporg restraning order, gpointment of a reeive to take ontrol of a faudulet

business, and arsset freze. The BA has thepowerto conduct seizures a

%0One examge of acoordinated efort usng dl of thesetods is the action against
Sessilver USA, Inc. for themaketing of a sypplement purported totreat or cure cancer, AIDS,
diabetes, lad 650 other disasa&s. FTC v. Seasilver USAn¢.,No. CV-S-0676-RHLLRL (D.
Nev. final orderMar. 4, 2004) After the FTC obtained a tempanarestraning order and asset
freeze and thePA seized the dendats’ product, the FC reahed asettlement with the
defendants that included $4.5 million in consumer esdr The BA’s companion settlement
included the destruction of $5.3 millionworth of misbranded supplements
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Section 20 of the FTC



In addition, the F



of ill-gotten @ins!® In cass of outridt fraud orrepated lawviolations, the Comission has
soudht bans on marking of cetain catgories of poducts and the postirgf peformane
bonds '

The Commission works to meke sure its enforcement actionshdd accountable nat just
the supplement manudiure but also other pées involved in the @ation or dissemination of
the deeptive clams, including compay ownes and keyofficers, ad gencies, infomeral
producers, distributors, and retailers.

B. Recent Examples of Enforcement Efforts

In the past wo years done, the FTC has filed or settled 30 cases involving supplements
promoted with fals@r unsubstantiatedasms for eveything from the common cold to naer
The Commission has also worked withA and reign authorities to conduchiernd sweeps
targetingespelly pervaive or penicious trends. Reogsweeps hae resulted in more than
130 warning letters by the FTC, followed by targeted law enforcement against those failing to
stop or modifyclaims.

1. Representative Gases

Airborne Health, Inc. and Cther Cold and Flu Products: In 2008, the Commigsn

settled cheges of filse ad unsubstantiated claims fAirborneeffervescent tabls2° The

markeers of Arborne egaged in a naonwide television and print agpaigh promoting

8See, @., FTC v. Airborne Health, IncNo. CV-08-05300¢.D. Cal. final ordeSept. 5,
2008) (up to $30 million for consumer redress pogram in connection with deceptive cold
prevention and treement claims).

“See, ., FTC v. 7 Day Mig., Inc, No. CV08-01094-ER4AM (C.D. Cal. inal order
Feb. 17, 2008) (banning maketers of herbal colon deanse to aure cancer from involvement in
anyinfomerdal markeing).

FTC v. Airborne Health, IncNo. CV-08-05300¢.D. Cal. final ordeSept. 5, 2008)
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Airborne as dinically proven to prevent colds and flu and protect against exposure to germs in
crowded environments like airplanes. The FTC lawsuit naned not only thecompany, but dso
theinventor of the produd and he husband. The sdtlement required that the ddendants
contribute up to andalitional $6.5 milion to a private lass-ation settlement, resulting intatal
of $30 million available foconsumeredress.

Airborne conducted uch aswccessiul marketing campagn thet it spurred severa private
label copygat @ld remedyproducts. N&onal retail chans replicatd the supplement using
similar pakage clams and placingheir produts nex to Airborne on the slife In responsethe
Commission broubt pardlel case in 2009 aginst three njar retdl chains,Rite Aid,?* CVS,%
andWalgreen,* as wédl as Improvita Health Products,? a contact manudctuer and
distributor that sold the copst supplemet to severiretail chans. Each othese dditional
cases hes sdtled with orders tha include pamanent injunctions and funds for consumer redress.

Direct Marketing Concepts, Inc. An FTC lawsuit in federadistrict court aginst the
marketer of two dietary sypplements “Coral Cdcium” and “Supeme Greens” culminated in

court ordersin 2009 againgt various defendantstha included mandary judgmentstotaling nearly

2IFTC v. Rite Aid Corp.No. 1:09-CV-01333-JEQM.D. Pa. findorder July13, 2009)
($500,000 forconsumeredress).

ZFTC v. CVS Pharmacyn¢., No. CA09-420 (DR.I. final orde Sept. 9, 2009) ($2.8
milli on for mnsumer rdress).

FTC v. Wlgreen Ca.No. 1:10-CV-01813 (ND. lll. final orderMar. 29, 2010)$5.97
milli on for mnsumer rdress).

#FTC v. Improvita Health Prods., IndNo. 1:09-CV-00858 (ND. Ohio final orde Jan 8,
2010; order granting natice of dismissd of corporate defendant Mar. 25, 2010 ) ($565,000 in
monetaryrelief).



$70 million*® Infomercials for theproducts daimed they would cure many seious dsesses,
including @ance, Parkinson’s, hert diseae, and atoimmune disease. Tloederalso addresed
theddendants failure to dsdose tha the promdiond programming was, in fact, paid
advertising, and thar practice of charging consumers on an ongoing basiswithout thar consent.

Roex, Inc: This Commisson action involved an unusual marketing technique, with
products ©ld by means of anaiondly broadcast, live call-in radio program titled “The Truth
About Nutrition.”®® The Commissionettled chages aginst the companyts principal, and one
of the ralio show hosts, for alleglly decgtive claims that an indired sauna dace would trat
cancer, and tha various sipplementswould treat cancer, AIDS, didbetes, Alzhamer’s,
Parkinson’s, and otheliseases. Therderrequiral the deéndants to pa$3 million for
consumeredress. h Mard 2010, the Commigsn distributed refunds to more th&,700
consumers wth the aveage chek totalingapproximately$500.

David J. Roneo and Stella Labs, LLC:Deceptive wéght loss claims havieng plajued
the supplement industryThe Commission often seedary of de@ptive maketingcampa&ns
with ead new weéght loss ingedient introduced to the miaet. h this matter, the Commiss
challengd clams made by supplier oHoodia gordonii, derived from acactus plant retive to
sauthern Africa, that the ingredient was apowerful gopetite syppressant proven to reduce caloric
intake by 1,000 to 2,000 calories per day.?” The FTC comgaint aso charged the company with

sdli ng fake hoodia to its trade cusomers who usel the ingredient to manufacture weight loss

FTC v. Direct Mkg. Concepts, IncNo. 04-CV-11136-GAO (D. Mass. final order Aug.
13, 2009) (monetg judgment aguinst multple deéndants totalingieaty $70 million).

*FTC v. Roex,rc.,No. SACV09-0266 (C.D. Cal. final der Ma. 4, 2009) $3 million
for consumer rdress).

#FTC v. Romedyo. 2:09-CV-01262-VWWI-CCC (D.N.J filed Mar. 20, 2009).
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supplements. Thease is cuentlyin litigation in fedeal district coui.

Basic Research, LLC In ano

#FETCv. Badc Research, LLC, No. 09-CV-972D. Utah fled Nov. 2, 2009).
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#In coordindion with the FTC, FDAissued waring ldters to 28 U.S. companiesd
two foregn individuals formarkeing ungproved dugs, and the Camla Competition Burau
sent war
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