
UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON. D.C. 20580 

Office of the Director 
Bureau of Consumer Protection 

Michael S1. Patrick Baxter, Esq. 
Yaron Dori, Esq. 
Covington & Burling LLP 
1201 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-2401 

Dear Messrs. Baxter and Dori: 

September 14,2011 

This letter responds to your request, in your role as Consumer Privacy Ombudsman 
("CPO"), that we provide a written description of our concerns regarding the possible sale as 
part of a bankruptcy proceeding of certain consumer personal information currently in the 
possession of Borders Group, Inc. ("Borders"). 1 It is our understanding that this information is 
scheduled to be auctioned on September 14, 2011. We request that you consider these 
comments when drafting the CPO Report due before the sale hearing on September 20,2011.2 

We also request that you attach this letter to your report when you submit it to the court. 

Borders and Its Privacy Policies 

Borders sold books, DVDs, CDs, and other merchandise through brick-and-mortar stores, 
kiosks, and online. In the course of conducting its business, Borders collected substantial 
amounts of personal information, including purchase history and email addresses, from over 20 
million customers. Purchase history includes the merchandise purchased (e.g., books and 
videos), the location of the purchase (store, kiosk, or internet), Borders Rewards number, and, in 
some cases, credit card information.3 Borders represents that its current database contains 
consumer information collected since May 2005. 

I For purposes of this letter, Borders is defined to include Borders Group. Inc. and its 
affiliated debtors in their jointly administered Chapter 11 bankruptcy cases, In re Borders 
Group, Inc., No. l1-I0614-mg (Bankr. S.D.N.Y.). 

2 Please note that the views expressed herein do not necessarily reflect the views of the 
Commission or any individual Commissioner. 

Borders has represented that credit card information in its possession is kept separate 
from other consumer information and, in any case, will be purged prior to sale. 
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Borders collected this information under one of at least three different privacy policies it 
has disclosed to us.4 The first policy Borders has provided, published around February 21, 2006, 
states in relevant part: 

Borders, Inc., Walden Book Company, Inc., and their related companies believe 
that your personal information - including your purchase history, phone 
number(s), and credit card data - belongs to you. We collect this type of 
information to serve you better when you provide it to us, but we do not rent or 
sell your information to third parties. From time to time, we may ask if you are 
interested in receiving information from third parties whose 
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We have similar concerns about the transfer of customer information in this case. In 
light of the promises Borders made to its customers, we believe it would be appropriate for 
Borders to obtain express consent from its customers, specifYing the potential purchaser, before 
it transfers the data. The consent process would allow customers to make their own 
determination as to whether a transfer of their information would be acceptable to them. For 
consumers who did not consent, their data would be purged. 
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designed to protect consumer interests by ensuring that the data would be used by the purchaser 
consistent with T oysmart' s promises.8 

We think 


