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call rule, a rule that my staff wants you to know is the most popular government 
program since the Elvis stamp according to Dave Barry.  

A lot of things impressed me about the Commission when I got here:  the 
range of issues that we saw every day, the amazing quality and dedication of the staff; 
just to name a few examples.  

I. Consistency and Consensus 

What impressed me the most was the relationship between the Commissioners.  
At some Commissions here in DC there is little communication between the 
members of the Commission. Sometimes in those Commissions, important policies 
eke through on party line votes – votes that then are reversed when a new party takes 
power.  Sometimes it is even worse – for evidence of that, see the article on Monday 
in the Washington Post regarding the CPSC.  At the FTC, policy is developed through 
consensus.  What became clear to me over the years – as the Commission transitioned 
from Tim Muris to Debbie Majoras to Bill Kovacic – was the real benefit of 
Commissioners of both parties getting together and forming a consensus on really 
important issues: Consensus creates consistency across administrations.  

Let me step back a bit and talk about how this Commission moves forward and 
builds consensus on the most important issues we face. 

At the FTC, our policies develop organically through the interaction of staff 
and the Commissioners.  A Chairman cannot walk into the Commission on the first 
day, proclaim, as in Orwell’s 1984, that “we have always been at war with Eastasia,” 
and expect the rest of the Commission and staff to start marching. 

In the case of our competition mission, this means that, although our priorities 
may change from time to time, there is a powerful continuity in what we do.   

Let me give you a few examples.  

Clarifying the state action doctrine, and limiting its anticompetitive potential, 
has been a Commission priority from 2001 through today.  As most of you know, the 
state action doctrine ensures that federal antitrust laws apply even to conduct by state 
agencies, except where the state clearly articulates policies that supplant competition 
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sweetheart deals – we continue to build support.  The President included a provision 
to curb pay-for-delay settlements in his recommendations to the Joint Committee on 
Deficit Reduction.  The bi-partisan Kohl-Grassley bill was scored at a $4.8 billion 
savings to the government over a decade, so the budget process may work in our 
favor here.  As one member of the Super Committee told me, “that is almost real 
money.” 

Developing consistency throughout administrations has powerful benefits for 
the Commission and for consumers.  As we spend more time refining our policies 
from administration to administration, we get better at deciding what is important, 
where we need to do more, and where competition is already working well and there’s 
no need for involvement by us.  But consistency has value for the firms we deal with 
as well.  Because we have been relatively consistent over administrations, companies 
know the rules of the road regardless of the administration in power – they know 
where we are going because they know where we’ve been.  

II. Reforming the way we do business 

As important as consistency is in our enforcement missions, it is also important 
that we work hard to improve the way we do our jobs.  To do this, we’ve adopted a 
variety of tools, from improving our ability to understand complicated high 
technology industries early in our investigations, 
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and runs our own Platform Policy Working Group.  These experts enhance the way 
we do our jobs:  by augmenting information we receive early on from dueling industry 
experts with analysis from our in-house experts, we can avoid being either 
unnecessarily skeptical or unnecessarily credulous of any party.  Getting on the right 
footing in investigations like these is critical to bringing them to a conclusion in a 
reasonable time, and experts like Ed and Tim are essential to that. 

All of this expertise is especially critical when we look at fast moving high-tech 
industries.  In those c



7



8 

III. Conclusion 

We still have a number of challenges as I speak to you today.  Some of the 


