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I dissent from the majority’s decision to withdraw the Commission’s 2003 Policy 

Statement on Monetary Equitable Remedies in Competition Cases (“Policy Statement”).1 
 

The Policy Statement had a strong pedigree.  It was issued in 2003 through a 5-0 
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effect.  This begs the questions why the agency needs to rescind the Policy Statement now and 
why it should not perhaps be revised rather than rescinded altogether. 
 

The guidance in the Policy Statement will be replaced by this view: “[T]he Commission 
withdraws the Policy Statement and will rely instead upon existing law, which provides 


