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addresses of about 100,000 subscribers of XY Magazine; photographs and articles submitted by
about 3,000 former XY Magazine readers; names, street addresses, email addresses, personal
photos, and online personal profiles of between 500,000 and 1,000,000 former subscribers of
XY.Com; and bank card account information for XY subscribers.’

It is our understanding that since its inception the XY.Com’s “Signup Confirmation
Page” told potential members/subscribers: “Please note our amazing privacy policy. We never
give your info to anybody.™ Similarly, the XY Magazine subscription form stated: “Amazing
Privacy Policy: XY never sells its list to anybody!”5 Another similar statement, which appeared
on the website and was directed to magazine subscribers, stated: “{Olur privacy policy is simple:

we never share your information with anybody.” Those submitting online profile information
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Potential Sale or Transfer of XY PI

The Commission has brought several cases alleging that the failure to adhere to promises
about information privacy constitute a deceptive practice under the FTC Act.” These cases
include FTC v. Toysmart® in which the Commission sued an online toy retailer which had filed
for bankruptcy and sought to auction the personal information it collected from its customers.
The Commission alleged that the offer for sale constituted a deceptive practice because the
company had represented in its privacy policy that such information would never be shared with
third parties.

In this case, the XY privacy policy is simple, explicit, and clear. Subscribers and
members were told that their personal information would not be sold, shared, or given away to
“anybody.” This includes the names, addresses, profile information, and credit card information
submitted by subscribers. It also includes unpublished articles that were submitted, for which
permission to publish had not yet been secured. Therefore, any sale or transfer of the data to a
new company, new owner, or other third party would directly contravene the privacy
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