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1 Disclosure Requirements and Prohibitions 
Concerning Franchising and Business Opportunity 
Ventures (‘‘Franchise Rule’’), 16 CFR Part 436.

2 Statutes enacted by Congress to address 
telemarketing fraud during the early 1990s include 
the Telephone Consumer Protection Act of 1991 
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8 60 FR at 43842 (codified at 16 CFR 310 (1995)).
9 16 CFR 310.4(d).
10 16 CFR 310.3(a)(1).
11 16 CFR 310.3(a)(3).
12 16 CFR 310.4(c), and 310.4(b)(1)(ii).
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wide variety of vendors of all types of goods and 
services. These newly available payment methods 
in many instances are relatively untested, and may 
not provide protections for consumers from 
unauthorized charges.

26 The practice of preacquired account 
telemarketing—where a telemarketer acquires the 
customer’sbilling information prior to initiating a 
telemarketing call or transaction—has increasingly 
resulted in complaints from consumers about 
unauthorized charges. Billing information can be 
preacquired in a variety of ways, including from a 
consumer’sutility company, from the consumer in 
a previous transaction, or from another source. In 
many instances, the consumer is not involved in the 
transfer of the billing information and is unaware 
that the seller possesses it during the telemarketing 
call.

27 The practice of ‘‘upselling’’ has also become 
more prevalent in telemarketing. Through this 
technique, customers are offered additional items 
for purchase after the completion of an initial sale. 
In the majority of upselling scenarios, the seller or 
telemarketer already has received the consumer’s
billing information, either from the consumer or 
from another source.

28 References to the Rule Review Forum transcript 
are cited as ‘‘RR Tr.’’ followed by the appropriate 
page designation.

29 Relevant portions of the entire record of the 
Rule Review proceeding, including all transcripts 
and comments, can be viewed on the FTC’swebsite
at http://www.ftc.gov/bcp/rulemaking/tsr/tsr-
review.htm. In addition, the full paper record is 
available in Room 130 at the FTC, 600 Pennsylvania 
Avenue, N.W., Washington, DC 20580, telephone 
number: 1–202–326–2222.

30 Pub. L. 107–56, 115 Stat. 272 (Oct. 26, 2001).

31 Specifically, § 1011(b)(2)(d) mandates that the 
TSR include in its regulation of abusive 
telemarketing acts and practices ‘‘a requirement that 
any person engaged in telemarketing for the 
solicitation of charitable contributions, donations, 
or gifts of money or any other thing of value, shall 
promptly and clearly disclose to the person 
receiving the call that the purpose of the call is to 
solicit charitable contributions, donations, or gifts, 
and make such other disclosures as the Commission 
considers appropriate, including the name and 
mailing address of the charitable organization on 
behalf of which the solicitation is made.’’ Pub. L. 
107–56 (Oct. 26, 2001).

32 67 FR 4492 (Jan. 30, 2002).

33 Of these, more than forty-five were 
supplemental comments from organizations and 
individuals, and about 15,000 supplemental 
comments were from Gottschalks’ customers 
submitted by Gottschalks. Simultaneous with, but 
separate from, the NPRM proceeding, the 
Commission has been exploring possible methods 
for implementing the proposed national ‘‘do-not-
call’’ registry. On February 28, 2002, the 
Commission published a Request for Information 
(‘‘RFI’’) that solicited information from potential 
contractors on various aspects of implementing the 
proposed registry. The RFI comment period closed 
on March 29, 2002. On August 2, 2002, the 
Commission issued a Request for Quotes to selected 
vendors. Final proposals were submitted on 
September 20, 2002, and are being evaluated by 
Commission staff. On May 29, 2002, the 
Commission published a Notice of Proposed 
Rule poten9h7bmitted on 
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395 ‘‘With respect to the bill’s reference to ‘other
abusive telemarketing activities’ . . . the Committee 
intends that the Commission’s rulemaking will 
include proscriptions on such inappropriate 
practices as threats or intimidation, obscene or 
profane language, refusal to identify the calling 
party, continuous or repeated ringing of the 
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1028 15 U.S.C. 6102.
1029 Pub. L. 107-56 (Oct. 26, 2001).
1030 Community Bankers-User Fee at 3.
1031 AmEx-NPRM at 2. One small company 

reported that in order to comply with Oregon’s ‘‘do-
not-call’’ requirements, they had been forced to 
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efficiency losses from prohibiting abandoned calls 
in that the five calls per hour figure is based on the 
assumption that calls are dialed ‘‘manually.’’ This 
suggests that the estimate may be based on an 
operation in which the individual sales 
representative actually dials the number to be 
called. A requirement not to abandon calls would 
not require that sales representatives dial their own 
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1 When a seller or telemarketer uses, or directs a 
customer to use, a courier to transport payment, the 
seller or telemarketer must make the disclosures 
required by § 310.3(a)(1) before sending a courier to 
pick up payment or authorization for payment, or 
directing a customer to have a courier pick up 
payment or authorization for payment.

2
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Nethercutt—Nethercutt, The Honorable 
George R., Jr. (U.S. House of 
Representatives)

NeuStar—NeuStar, Inc.
New Orleans—New Orleans, City Council of 

(CNO)-Utility, Cable & 
Telecommunications Committee

NJ Police—New Jersey Police Officers 
Foundation, Inc.

NYSCPB— New York State Consumer 
Protection Board

NAA—Newspaper Association of America
Nextel—Nextel Communications, Inc.






