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EXECUTIVE SUMMARY

In January 2001, the Senate Commerce Committee requested that the Federal Trade
Commission prepare areport following up on its September 2000 Report, Marketing Violent
Entertainment to Children: A Review of Self-Regulation and Industry Practices in the Motion
Picture, Music Recording & Electronic Game Industries. The earlier Report concluded that the
pervasive and aggressive marketing of violent movies, music, and electronic gamesto children
undermines the credibility of the entertainment mediaindustries’ parental advisory ratings and

labels and frustrates parents' attempts to make informed decisions about their children’s



The Commission found that the music recording industry, unlike the motion picture and
electronic game industries, has not visibly responded to the Commission’s Report; nor has it
implemented the reforms its trade association announced just before the Commission issued its
Report. The Commission’ s review showed that advertising for explicit-content labeled music
recordings routinely appeared on popular teen television programming. All five mgor recording
companies placed advertising for explicit content music on television programs and in magazines
with substantial under-17 audiences (in some cases more than 50 percent under 17).
Furthermore, ads for explicit-content labeled music usually did not indicate that the recording
was stickered with a parental advisory label. Only 25 percent of the print ads, 22 percent of the
television ads, and about half of the 40 official recording company or artist Web sites reviewed
showed the explicit content label or otherwise gave notice that the recording contained explicit
content. Even when the parental advisory label was present, it frequently was so small that the
words wereillegible, and the ads never indicated why the album received the label. None of the
recording company/artist Web sites the Commission reviewed linked to an educational Web site
for information on the labeling system. The single positive note was that almost 40 percent of
the Web sites included the music’ s lyrics, a step that can help parents screen recordings.

The Commission’ s review shows some improvement in the electronic game industry’s
advertising practices. The Commission found no ads for M-rated games on the popular teen
television programs reviewed. The game company print ads nearly always included the game’s
rating icon (or the rating pending icon) and, in alarge majority of instances, content descriptors.
Television ads gave both audio and video disclosures of the game's rating, and more than 80
percent of the official game publisher Web sites displayed the game' srating. However, the
electronic game industry has not stopped placing ads for M-rated games in magazines with a
substantial under-17 audience; rather, the Commission found such ads placed at the same rate as
before in gaming magazines with readerships of at least 40 percent under 17. (This may change
in the future; in mid-March 2001, the industry adopted an advertising guideline prohibiting the
placement of such ads in magazines with a 45 percent or more readership under 17.) The
Commission aso found that rating icons and descriptors in the print ads were often smaller than

required by the industry code; television ads never included the content descriptors; only alittle



more than half the Web sites reviewed displayed the rating clearly and conspicuoudly; and just 25
percent displayed the content descriptors anywhere on the site.

Thisreview provides a snapshot of advertising practices by some industry members afew
months after publication of the Commission’s September 2000 Report. Thus, it cannot be
statistically projected to industry advertising as awhole. In addition, because thisreview relies
on advertising monitoring rather than internal industry documents, its results cannot be directly
compared to the results of the review conducted for the September 2000 Report. Also, this
review does not include information on children’s access to these products at the retail level.

The Senate Commerce Committee has requested a second, more comprehensive, report in the
Fall of 2001, which will include information from individual industry members.

Because of First Amendment issues, the Commission continues to believe that vigilant self-
regulation is the best approach to ensuring that parents are provided with adequate information to
guide their children’ s exposure to entertainment media with violent content. The Commission is
encouraged by the motion picture and electronic game industries’ initial responsesto its
September 2000 Report, but it is disappointed by the almost complete failure of the music
recording industry to institute any positive reforms.

More remains to be done by each industry. To avoid undermining the cautionary message
in their ratings and labels, the industries should avoid advertising their products in the media
most watched and read by children under 17. The challenge remains to make rating explanations
as ubiquitous in advertisements as the rating itself and to present this important information
clearly and conspicuously. The Commission urges individual industry members to keep the
industry’s own commitments and to go beyond those commitments to meet the recommendations

the Commission made in its September 2000 Report.






INTRODUCTION

A. September 2000 Report on Marketing Violent Entertainment to Children

On September 11, 2000, the Federal Trade Commission issued a report entitled Marketing
Violent Entertainment to Children: A Review of Self-Regulation and Industry Practices in the
Motion Picture, Music Recording & Electronic Game Industries.! The Report responded to a
request from President Clinton, and similar Congressional requests, that the Commission study
whether the motion picture, music recording, and computer and video game (* electronic game”)
industries market products with violent content to youngsters. Specifically, the study’s goal was
to determine whether the industries intentionally promote products that they themselves
acknowledge warrant parental caution in venues where children make up a substantial percentage
of the audience.

The Commission’s study found that for all three segments of the entertainment industry, the
answer was “yes.” The Commission found that although the motion picture, music recording,
and electronic game industries had taken steps to identify products whose content may not be
appropriate for children, companies in those industries routinely marketed such products to
children under 17. The Commission also found that children under 17 were frequently able to
buy ticketsto R-rated movies and could easily purchase explicit-content labeled music recordings
and Mature-rated (“M-rated”) electronic games without being accompanied by an adult. The
Report concluded that the pervasive and aggressive marketing of violent movies, music, and
electronic games to children undermines the credibility of theindustries’ ratings and labels and
frustrates parents attempts to make informed decisions about their children’s exposure to violent
content.

In its Report, the Commission recommended that al three industries enhance their self-
regulatory efforts by: 1) establishing or expanding codes that prohibit target marketing to
children, for example by avoiding advertising in popular teen media, and impose sanctions for
violations;? 2) increasing compliance at the retail level, for example by requiring identification or
parental permission;® and 3) increasing parental understanding of the ratings and labels, for

example by including the rating as well as the reasons for the rating in all advertising.*



B. Industry Response to the September 2000 Report

Following release of the Commission’s Report, the Senate Committee on Commerce,
Science, and Transportation conducted two hearings on the Commission’ s findings.”> At the
September 13 and 27, 2000 hearings, several members of Congress urged industry members to
engage in more vigorous self-regulation. Industry members expressed their views of the Report
and most indicated steps they would take in response to its findings.®

The Motion Picture Association of America (“MPAA”) announced a 12-point initiative to
address the suggestions in the Commission’s Report. The MPAA’s members promised to avoid
running trailers for violent R-rated films before G-rated feature films, to review their policies
regarding marketing violent R-rated movies to children, to avoid using children in research for R-
rated films, to install compliance officers to review their marketing practices, to encourage movie
theaters to enforce the R-rating restriction, and to take steps to include the reasons for ratingsin
print advertisements, on Web sites, and in home videos.” Individual studios made further
commitments.®

The National Association of Theatre Owners (“NATQO”) also announced a 12-point
initiative.’ Thisinitiative reaffirmed NATO’s existing | D-check policy for R and NC-17 films
and sought ways to improve compliance with that policy. NATO members agreed not to show
trailers advertising R films before any G or PG film, and to only show those trailers before PG-13
filmsif the trailers are consistent in tone and content with the feature film. In addition, NATO
members pledged to appoint an executive compliance officer and to seek ways to disseminate
rating information, for example by including rating information in Web sites and on posters at
theaters.

The Recording Industry Association of America (“RIAA”) referenced its own
recommended changes to the parental advisory labeling system that would take effect in October
2000, including the use of: 1) broad standards to make the labeling decision; and 2) guidelines
for placing the advisory in advertising for explicit-content labeled recordings and on retail Web
sites. In addition, the RIAA and representatives of two music recording companies, BMG Music
and Artemis Records, indicated that they would consider making the lyrics of explicit content

CDs available to help parents screen the recordings.™



The Interactive Digital Software Association (“IDSA”) created atask force of electronic
game company marketing executives to discuss how the industry should address the concerns
raised about target marketing.'* Asaresult, the IDSA Board of Directors adopted on March 14,
2001 a series of guidelines to govern the marketing of M-rated games to children under 17.
These guidelines place limits on ad placements in magazines, television shows and Internet sites
popular with teens.* In addition, the Entertainment Software Rating Board (“ESRB”) said it
would expand its self-regulatory program to monitor the disclosure of rating information in
advertising by bringing on additional staff, creating more sophisticated and extensive ad
monitoring and data collection systems, more aggressively challenging instances of
noncompliance, and keeping better track of violators. It promised “meaningful sanctions’ for

serious or repeat violations of the ESRB code.*®

C. Congressional Request for Follow-up Reports

In January 2001, Senator John McCain, Chairman of the Senate Commerce Committee,
Ranking Member Ernest Hollings, and Senators Max Cleland and Sam Brownback requested that
the Commission provide the Commerce Committee with two follow-up reports describing
whether violent movies, explicit-content labeled music, and electronic games continue to be
marketed to children under the age designated in the rating or label.** They requested that the
first report examine two issues. 1) whether the industries continue to advertise violent R-rated
movies, explicit-content labeled music, and M-rated electronic gamesin popular teen media; and
2) whether rating or label information isincluded in the teen media or other advertising. This
report answers those two questions. The Senators further requested that the Commission provide
a second report in the fall of 2001 that would examine the same issues, but would include more

extensive information obtained from industry members.*

D. Sourcesof Information for this Report
To prepare this report, the Commission obtained information from four sources: television,
magazine, and newspaper advertising; areview of movie trailer placement; official industry

Internet Web sites; and industry trade associations.”® To answer the Senate Commerce









The Commission’s monitoring of television advertising placement for this report reveas
that studios continue to advertise R-rated movies at the times and on the programs that are most
effective in delivering those ads to teen viewers. Studios advertised R-rated films on syndicated
programs popular with under-17 audiences airing between 6 and 8 p.m. For example, Dracula
2000, Hannibal, Proof of Life, Shadow of the Vampire, Shatch, The Gift, The Pledge, Traffic, and
Valentine®™ were advertised on Friends, Drew Carey, Seinfeld, Home | mprovement, Spin City,
Moesha, and The Smpsons — all programs that rank in the top ten weekday syndicated showsin
terms of teen audience size.®

Although relatively few filmsrated R for violence were advertised during the prime-time (8
to 9 p.m.) programming reviewed,* in some instances, such placement appeared to run counter
to at least the spirit of individua commitments made by studios in response to the September
2000 Report. For example, despite Disney’s pledge that its own ABC television network would
“not accept advertisements for R-rated films in prime|-]time entertainment programming prior to
9 p.m.,” Dimension Films (adivision of Disney-owned Miramax) aired ads for Dracula 2000 on
the Fox Broadcasting Network during prime-time entertainment programming airing between 8
and 9 p.m.: That ‘ 70s Show, The Smpsons, and Titus.*®* In addition, by airing ads for that film
on these programs, Fox apparently breached its own promise not to accept ads for R-rated movies
on “any family programming.”**

In an important improvement, only one ad for an R-rated movie (Traffic) was found on
MTV’s Total Request Live — an afternoon program that had been frequently used to promote the
R-rated films studied for the September 2000 Report.*

b. Printads

For this report, the Commission monitored advertisements in the December 2000 to March
2001 issues of magazines with substantial youth audiences (DC Comics, Electronic Gaming
Monthly, GamePro, Metal Edge, Unofficial PlaySation Magazine, Right On!, Seventeen, Teen,
Teen People, Thrasher, Tips and Tricks, Vibe, WWF Magazine, and YM).*®* The Commission did
not identify any advertisements for R-rated movies currently in theaters in any of these magazine
issues,*” a notable improvement over the advertising practices documented in the September
2000 Report.*®



C. In-theater trailers

As noted in the September 2000 Report, both studios and theaters jointly select the trailers
shown before filmsin theaters.* Following the September 2000 Report, the MPAA indicated
that member studios would not show trailers for movies rated R for violence before G-rated films
in either theatrical release or on home video or DVD. All of the MPAA member studios, except
Paramount, orally agreed at the September 27, 2000 Senate Commerce Committee hearing not to
show trailers for R-rated films at PG-rated features.® The National Association of Theatre
Owners (“NATQ”), initsresponse to the FTC s Report, made a further pledge: each member
theater agreed not to show trailers advertising R films before any G or PG film, and to only show
those trailers before PG-13 filmsiif the trailers are consistent in tone and content with the feature
film.*

To determine whether trailers for R-rated films were being shown before PG-13, PG and G
features despite the MPAA and NATO pledges, the Commission contracted with a commercial
trailer checking service to check trailers shown before the following features. Monkey Bone (PG-
13), See Spot Run (PG), and Recess: School’s Out (G). The service surveyed trailers shown in
80 theatersin eight U.S. cities on March 2-3, 2001.%

This review found substantial compliance with the industry pledges regarding trailer
placement. The few violations of the pledge not to run trailers for R-rated films before G- or PG-
rated feature films appear to be the result of decisions by individual theater operators rather than
the studios or the theater chains.® The review did find that trailers for R-rated films were
frequently shown before the PG-13-rated Monkeybone, but this practice does not violate
MPAA’s commitment, which did not extend to PG-13 films. Based on the MPAA rating
reasons, it would appear that afew NATO member theaters violated their commitment to show
trailersfor R films before PG-13 films only if the trailers are consistent in tone and content with
the feature film when they showed trailersfor films rated R for graphic violence before
Monkeybone (“Rated PG-13 for crude humor and some nudity”).*

3. Analysisof industry’s practices since the September 2000 Report

These data suggest that movie studios continue to advertise R-rated films on television

programs with substantial teen audiences. Although the industry’ s commitment not to advertise



R-rated movies on programs with a substantial under-17 audience is a positive step, the 35%
youth audience threshold adopted by some industry members will mean little practical changein
the ways R-rated movies are advertised on television, with the notable exception of certain
programming on cable television networks such asMTV and BET.*

By contrast, the studios have been effective in not placing ads in print media with
substantial youth readership. Furthermore, the Commission’strailer check suggests general
compliance with the industry’ s commitments regarding the placing of trailers for R-rated movies.
The few violations identified suggest noncompliance on the part of afew individual theaters
rather than a systemic failure to heed those commitments, and suggest the need for additional
guidance to individual theater chains and theaters.

Moreover, anecdotal reports suggest that the studios' commitments not to target audiences
under 17 are having some impact. For example, one press account describes steps taken to avoid
marketing Miramax Films Dracula 2000, MGM’ s Hannibal, Warner Bros.” Valentine, and
Paramount Pictures’ Lucky Numbersto audiences under 17.*” The article reports that Miramax
Filmsrestricted Dracula 2000’ s stars from appearing in venues popular with youth such as
MTV’s Total Request Live and teen magazines.”® Paramount Pictures avoided putting Lucky
Numbers star John Travolta on Total Request Live.** MGM indicated that it would not air ads for
Hannibal on MTV before 9 p.m. or in some magazines with substantial youth readership, while
Warner Bros. announced that it would advertise Valentine on MTV only after 11 p.m. and would

not produce a music video for the soundtrack.>

B. programming on cabletelevision networks such a24 T -0.8i1 Isn to avoid



MPAA committed to “seek ways to include” rating reasonsin print ads and official Web sites
(but not television ads) for moviesrated R for violence.™® The MPAA member studios also
pledged to link their official movie Web sites to educational Web sites where parents may obtain
information about the rating system and the reasons for film ratings.*

For this report, the Commission reviewed television and print ads and Internet sitesin late
2000 and early 2001 to see if the Commission’s and the MPAA’ s recommendations were being
met.

2. Industry advertising practices since the September 2000 Report
a. Television ads

The Commission’ s review of television ads reveals that while the motion picture studios
include the letter rating in their commercials, and have generally incorporated the reasons for the
rating as well, the reasons frequently are difficult or impossible to read.

The Commission found that ads for R- and PG-13-rated movies on the syndicated programs
reviewed included the letter rating in every case.® In addition, rating reasons were provided in
all but two of 60 ads for films rated R for violence. In more than half of the ads for R-rated
movies, however, the rating reasons were either unreadable or difficult to read.> Of over 400 ads
for PG-13 movies reviewed, over one-half either did not provide rating reasons, or provided
rating reasons that were difficult to read.™ Apart from small type size, many ads display the
rating reason fleetingly, often with other information about the cast and production. Given these
practices, even an alert viewer would have difficulty finding and then reading the rating reason.

Still, these numbers reflect an improvement over pre-Report practices, when rating reasons
were not displayed at all. Moreover, the studios' efforts to include rating reasons in television
ads go beyond the requirements of the MPAA'’ sinitiative, which committed its members to seek
to include rating reasons in print and online ads but not television ads, and then only asto movies
rated R for violence. It also should be noted that certain ads, such as for Warner Bros.” Miss
Congeniality, prominently displayed the rating reasons so an interested parent would be able to
find and read the information before it disappeared from the screen. Nevertheless, in most cases

the ads reviewed were not effective in providing parents with information about the reason for
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parentalguide.org, which are informational sites where parents may obtain information about the
rating system and the reasons for film ratings.

To check current practices on the Internet, the Commission reviewed 35 official Web sites
for movies rated PG-13 or R where the rating was assigned, at least in part, based on violent
content.® The results show significant progress in the movie industry’ s online practices since the
earlier review of official motion picture Web sitesin December 1999: nearly al the sites
checked still disclose the film’s rating, and almost three quarters now provide the rating reason.®

The Commission noted a wide range of rating information practices on these official Web
sites. Some sites went beyond the self-regulatory system requirementsin highlighting the film’s
rating information.”® Some sites did not provide any rating information whatsoever.** More
common, however, were those sites that displayed the rating information in such a manner that a
consumer might have difficulty locating it, by placing it well below the “screen break” or in
small print that contrasted poorly with the site’ s background.

Three quarters of the sites (26 of 35) linked to at least one of the three rating information
Web sites that the MPAA indicated its members would link t0.® Two of the 35 sites contained a
warning, in addition to the film’ s rating or content description, that children or younger visitors
should not view the site.®®

(2) Theater Web sites
The Commission also examined the Web sites for eight major theater chains (AMC,

11



Theater Web Site Review Results

NATO Non-NATO

Theater Theater Total

Chains Chains
Site displays MPAA rating 6 of 6 20f2 8of 8
Site displays MPAA rating reason 20f6 0of2 20f8
Site provides additional ratings information 50f6 lof2 6 of 8
Site links to MPAA.org, filmratings.com, 4 of 6 lof2 50f 8

or parentalguide.org

Site offers ticket sale 6 of 6 lof2 70f8
Site provides rating at point of purchase 6 of 6 Oof1l 6 of 7
Site provides rating reason at point of purchase 0of6 Oof1l 0of7
Site provides an additional warning or advisory 30f6 Oof1l 20f7

United Artists Web siteis noteworthy. The site provides rating information, aswell asa

statement of the company’s policy on restricting access to R-rated films, Atmiss=
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3. Analysisof industry’s practices since the September 2000 Report

Overall, the motion picture studios have clearly responded to the Commission’s
recommendation to include rating reasons in advertising so that parents can better judge the
appropriateness of afilm for their children, and the self-regulatory system is very effectivein
ensuring that advertisements show the rating. The remaining challenge is to make rating reasons
as ubiquitous as the rating in advertising, and to present this important information clearly and
conspicuously. Home video retailers, in contrast, are not providing the rating reason consistently
in their advertisements, and most theater chains do not provide this information on their official
Web sites.

[11. MUSIC RECORDINGS
A. Marketing to Children: Ad Placement
1.  Industry commitmentsfollowing the September 2000 Report

The September 2000 Report studied the marketing of 55 explicit content recordings and
found that all of them were marketed to children under 17.”> The Commission encouraged the
music recording companies to cease such marketing efforts and to adopt an industry-wide anti-
targeting code.”

Shortly before the Report’ s release, the Recording Industry Association of America
(“RIAA™) announced that advertising for explicit-content labeled recordings should not appear in
publications, Web sites, or other commercial outlets whose primary (i.e., 50% or more) market
demographic is 16 years of age or younger.” Immediately after the Report’s release, however,
the RIAA withdrew this anti-targeting recommendation, later informing the Commission that the
increased focus by Congress, the Commission, and several states on bringing law enforcement
actions against the entertainment companies caused the withdrawal. The association stated that
formally adopting such a provision would only increase the likelihood that its members would be
the subject of law enforcement actions and penalties and would “discourage participation in the
successful parental advisory program.”” The RIAA’s withdrawal of its anti-targeting
recommendation represents a move away from measures adopted by the movie and electronic

game industries to prevent the marketing of violent entertainment products to children.”™
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2. Industry advertising placement since the September 2000 Report
a. Television ads
For this report, the Commission examined whether recording industry members placed ads

for explicit content recordings during eight popular teen programs monitored.” The seven-week
review found that advertising for explicit content recordings appeared regularly on MTV
programs that aired during after-school and early evening hours. Universal Music Group
Recordings (“UMG”) and Sony Music Entertainment (* Sony Music”) ran advertisements for
explicit content recordings by Blink 182, Crazy Town, DM X, JaRule, Rage Against the
Machine, SPM, Wu-Tang Clan, and Xzibit, as well as ads for the Dracula 2000 Soundtrack and
The Source Hip Hop Hits Volume 4, on MTV’ s Total Request Live and WWF Heat.™
Advertisements for the Dracula 2000 Soundtrack and the Up in Smoke Tour music video also
aired during WWF Smackdown. In addition, another review showed that all five music recording
companies— BMG Entertainment (“BMG”), EMI Recorded Music, N.A. (“EMI”), Sony Music,
UMG, and Warner Music Group (“WEA") — advertised their explicit content recordings on
popular teen shows such asMTV’s Total Request Live, BET's Top 10 Live, and UPN’s WWFF
Smackdown.” The Commission’s spot review of MTV's Total Request Live further found an
advertisement for the Dracula 2000 Soundtrack.

b. Print ads

For this Report, the Commission _ o _ _
Ads for Stickered Recordings in Magazines with a

reviewed the December 2000 through Majority or Substantial Youth Audience

March 2001 editions of six magazines with

30
25

amajority or substantial readership under 2

20
20

18 to determine whether they contained

15

15 17—

advertising for explicit content recordings.®

10

10 —

The Commission’s examination revealed oL —k

Number of Advertisements

that the five major recording companies 0

BMG EMI Sony UMG WEA

placed advertisements for explicit content

recordings in one or more of the following
magazines. Metal Edge, Right On!, Thrasher, and Vibe. &
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2. Industry advertising practices since the September 2000 Report
a. Television ads
As noted above, the RIAA has not adopted the FTC’ s recommendation that advisory labels
be placed in television advertisements. The Commission’s spot-check confirms that such
television advertising rarely provides such disclosures: of the 23 ads for explicit content
recordings that appeared on certain television programs with substantial teen audiences
(referenced above), only five of the ads contained the parental advisory label (ads for The Mark,
Tom, and Travis Show (two ads), the Dracula 2000 Soundtrack (two ads), and the Source Hip
Hop Hits Volume 4 (one ad)). Even when the labels displayed were visible, none was clearly
readable.
b. Print ads
To assess industry compliance with the FTC and RIAA recommendations, the Commission
reviewed the December 2000 through March 2001 issues of music magazines. Metal Edge,
Right On, Rolling Stone, Seventeen, Spin, Teen People, Thrasher, and Vibe.®® This review shows
that advertisements for explicit-content |abeled recordings still rarely display a clear parental
advisory. Only 45 of 147 (31%) print ads for |abeled recordings displayed any parental advisory
label; most of these advisories presented the advisory as a black and white blur, often too small
or inconspicuously placed to be noticed or read. The Commission’s review, however, did revea
eight instances of clear and conspicuous disclosures about an album’ s content, including ads for
Shyne (BMG), Amen and Fatboy Slim (EMI), and Disturbed and Slimm Calhoun (WEA).
C. Internet ads
To determine whether recording industry members were providing online disclosure of
explicit content, the Commission conducted two Web site surfs: asurf of 40 artist/recording
company sites and a surf of five major music retailer sites.
(1) Recording company Web sites
The review of official music Web sites shows that less than half of such sites provided
notice of arecording’s explicit content.®” Of the 40 official music Web sites surfed,® 38 sites
showed a picture of the CD cover, with the advisory label appearing on 15 of the 38 (39%)

covers. Only two of these advisories were legible.®® Many sites used other methods to

16



communicate the explicit nature of arecording, however. Eighteen of the 40 sites (45%)
provided consumers with additional information, usualy in the form of an enlarged parental
advisory placed somewhere on the site or atext disclosure stating “explicit” placed near the
picture of the CD on the purchase page (e.g., the Nélly, Ludacris, Cypress Hill, and Crazy Town
Web sites).® In addition, 15 of the 40 sites (38%) provided the lyrics for the explicit content
recordings. None of the sites surfed linked either to www.riaa.com or to
www.parentalguide.org.™*
(2) Retailer Web sites

A review of the Web sites of five major music retailers showed that these sites more
frequently provided some information about the explicit nature of the recording for sale than the
recording company/artist sitesdid. Most of the retail sites made some disclosure about an
album’ s explicit content, but only one fully complied with the RIAA-recommended guidelines.®

The Commission reviewed Amazon.com, Bestbuy.com, Cdnow.com, Samgoody.com, and
Towerrecords.com to see how these sites promoted five top-selling explicit content albums.*
Four of the five retailers provided some information, usually in atext disclosure that read
“explicit lyrics,” “explicit,” or simply “PA” (presumably short for “parental advisory”), about the
content of the recording. Only Amazon.com, however, fully complied with the RIAA-
recommended disclosures by providing consumers with advisories that read “ explicit lyrics” and
that appeared in large easy-to-read print, prominently displayed, throughout the purchasing
process. Best Buy, CD Now, and Tower Records provided some form of more limited
disclosure, such as an “explicit” disclosure at one point on the site or the abbreviation “PA.”%
Samgoody.com only used the disclosure “clean” next to the edited version, providing consumers

with no information about the content of the explicit version.
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Music Retailer Web Site Surf

Sam Tower
Amazon Best Buy CdNow Goody Records

Does the advisory appear on 30f5 10f5 30f5 20f5 40f5
the album cover art?
Is the advisory readable? 1of3 Oof1l Oof 3 0of2 Oof4
Is there other clear and 50f5 50f5 3of5 Oof5 3of5
conspicuous information ”
about explicit content? “explicit “parental ‘explicit” | only “clean” .

lvrics” - N and “explicit version “explicit”

yrics advisory e

version noted

Are the disclosures provided
throughout purchasing 50f5 Oof5 Oof5 0of 5 0of 5
process?

3. Analysisof industry’s practices since the September 2000 Report

The Commission’s review shows that most advertisements for explicit content recordings
do not contain the clear disclosures recommended by the Commission. Of the three advertising
mediareviewed (television, print, and Internet), the Web sites were the most likely to provide
some notice of arecording’s explicit content, with retail sites often providing an advisory and
record company/artist sites more frequently providing lyrics. The lack of clear and consistent
disclosures points to the need for industry-wide guidelines recommending advisoriesin all
advertising and increased efforts by individual industry members to provide such information.*
In March 2001, the RIAA informed the Commission that it had begun discussions about whether
all future advertising for explicit content recordings should clearly display an advisory.®* Neither
the RIAA nor any of its members, however, iswilling to provide content descriptors in
advertising or labeling.

V. ELECTRONIC GAMES
A. Marketing to Children: Ad Placement
1.  Industry commitmentsfollowing the September 2000 Report
In the September 2000 Report, the Commission noted that the electronic game industry has

a comprehensive self-regulatory system that includes a prohibition on marketing games to
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children under the age designated in the rating. However, the Commission found widespread
violation of this anti-targeting provision, as evidenced by many instances of express targeting of
violent M-rated games to underage children, in addition to advertising in magazines or on
television shows with amajority or substantial under-17 audience.”” The Commission
recommended that the industry enforce its anti-targeting code provision.

In response, the Interactive Digital Software Association stated that “the IDSA does not
condone or excuse the marketing of Mature rated products to persons under 17 and, indeed, we
condemnit.” But it questioned whether magazines with alarge or even mgjority under-17
readership, and other media popular with young teens, should be off-limits to industry members
seeking to market M-rated games:

[W]ergect the FTC' s operating assumption that ads in publications that happen to

have some noteworthy percentage of young readers, but a substantial and perhaps

even dominant share of older readers and users, is inappropriate.®
In mid-March, the IDSA Board of Directors adopted guidelines that would limit the placement of
advertisements for M-rated games in magazines where 45% or more of the readers are under 17,
and on television shows where 35% or more of the viewers are under 17.%

2. Industry advertising placement since the September 2000 Report
a. Television ads

In the September 2000 Report, the Commission found that game companies frequently
targeted M-rated games to teen audiences by advertising on television programs popular with
teens aged 12 to 17. For thisreport, the Commission examined whether ads for M-rated games
continued to be shown during certain television programs popular with teen audiences.'® The
seven-week review of eight top teen network and cable programs (Total Request Live, WWF
Heat, The Smpsons, Malcolmin the Middle, That ‘ 70s Show, Titus, 7" Heaven, and WWF
Smackdown) did not reveal a single instance of an ad for an M-rated game appearing during these
broadcasts. Nor did the Commission’s spot check of syndicated programs favored by teens
(Friends, Drew Carey, Seinfeld, Home Improvement, Spin City, Moesha, and The Smpsons) find
ads for M-rated games. The spot check did identify numerous ads for Teen- and Everyone-rated

games. These findings are encouraging; however, given the limited scope of the review, the
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Game Pro and Electronic Gaming Monthly Advertising
Composition By Rating
(“Rating Pending” ads are grouped by the rating they later received.)
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3. Analysis