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§ 681.1095 Florida New Motor Vehicle Arbitration Board; creation and function.-- 
(1) There is established within the Department of Legal Affairs, the Florida
New Motor Vehicle Arbitration Board, consisting of members appointed by
the Attorney General for an initial term of 1 year. Board members may be
reappointed for additional terms of 2 years. Each board member is
accountable to the Attorney General for the performance of the member's
duties and is exempt from civil liability for any act or omission which
occurs while acting in the member's official capacity. The Department of
Legal Affairs shall defend a member in any action against the member or
the board which arises from any such act or omission. The Attorney
General may establish as many regions of the board as necessary to carry
out the provisions of this chapter. 
(2) The boards shall hear cases in various locations throughout the state
so any consumer whose dispute is approved for arbitration by the division
may attend an arbitration hearing at a reasonably convenient location and
present a dispute orally. Hearings shall be conducted by panels of three
board members assigned by the department. A majority vote of the three-
member board panel shall be required to render a decision. Arbitration
proceedings under this section shall be open to the public on reasonable
and nondiscriminatory terms. 
(3) Each region of the board shall consist of up to eight members. The
members of the board shall construe and apply the provisions of this
chapter, and rules adopted thereunder, in making their decisions. An
administrator and a secretary shall be assigned to each board by the
Department of Legal Affairs. At least one member of each board must be
a person with expertise in motor vehicle mechanics. A member must not
be employed by a manufacturer or a franchised motor vehicle dealer or be
a staff member, a decision-maker, or a consultant for a procedure. Board
members shall be trained in the application of this chapter and any rules
adopted under this chapter, shall be reimbursed for travel expenses
pursuant to § 112.061, and shall be compensated at a rate or wage
prescribed by the Attorney General. 
(4) Before filing a civil action on a matter subject to § 681.104, the
consumer must first submit the dispute to the division, and to the board if
such dispute is deemed eligible for arbitration. 
(5) Manufacturers shall submit to arbitration conducted by the board if
such arbitration is requested by a consumer and the dispute is deemed
eligible for arbitration by the division pursuant to § 681.109. 
(6) The board shall hear the dispute within 40 days and render a decision
within 60 days after the date the request for arbitration is approved. The
board may continue the hearing on its own motion or upon the request of
a party for good cause shown. A request for continuance by the consumer
constitutes waiver of the time periods set forth in this subsection. The
Department of Legal Affairs, at the board's request, may investigate
disputes, and may issue subpoenas for the attendance of witnesses and
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for the production of records, documents, and other evidence before the
board. The failure of the board to hear a dispute or render a decision
within the prescribed periods does not invalidate the decision. 
(7) At all arbitration proceedings, the parties may present oral and written
testimony, present witnesses and evidence relevant to the dispute, cross-
examine witnesses, and be represented by counsel. The board may
administer oaths or affirmations to witnesses and inspect the vehicle if
requested by a party or if the board deems such inspection appropriate. 
(8) The board shall grant relief, if a reasonable number of attempts have
been undertaken to correct a nonconformity or non-conformities. 
(9) The decision of the board shall be sent by registered mail to the
consumer and the manufacturer, and shall contain written findings of fact
and rationale for the decision. If the decision is in favor of the consumer,
the manufacturer must, within 40 days after receipt of the decision, comply
with the terms of the decision. Compliance occurs on the date the
consumer receives delivery of an acceptable replacement motor vehicle or
the refund specified in the arbitration award. In any civil action arising
under this chapter and relating to a dispute arbitrated before the board,
any decision by the board is admissible in evidence. 
(10) A decision is final unless appealed by either party. A petition to the
circuit court to appeal a decision must be made within 30 days after
receipt of the decision. The petition shall be filed in the county where the
consumer resides, or where the motor vehicle was acquired, or where the
arbitration hearing was conducted. Within 7 days after the petition has
been filed, the appealing party must send a copy of the petition to the
department. If the department does not receive notice of such petition
within 40 days after the manufacturer's receipt of a decision in favor of the
consumer, and the manufacturer has neither complied with, nor has
petitioned to appeal such decision, the department may apply to the circuit
court to seek imposition of a fine up to $1,000 per day against the
manufacturer until the amount stands at twice the purchase price of the
motor vehicle, unless the manufacturer provides clear and convincing
evidence that the delay or failure was beyond its control or was acceptable
to the consumer as evidenced by a written statement signed by the
consumer. If the manufacturer fails to provide such evidence or fails to pay
the fine, the department shall initiate proceedings against the
manufacturer for failure to pay such fine. The proceeds from the fine
herein imposed shall be placed in the Motor Vehicle Warranty Trust Fund
in the department for implementation and enforcement of this chapter. If
the manufacturer fails to comply with the provisions of this subsection, the
court shall affirm the award upon application by the consumer. 
(11) All provisions in this section and § 681.109 pertaining to compulsory
arbitration before the board, the dispute eligibility screening by the
division, the proceedings and decisions of the board, and any appeals
thereof, are exempt from the provisions of chapter 120. 
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(12) An appeal of a decision by the board to the circuit court by a
consumer or a manufacturer shall be by trial de novo. In a written petition
to appeal a decision by the board, the appealing party must state the
action requested and the grounds relied upon for appeal. Within 30 days
of final disposition of the appeal, the appealing party shall furnish the
department with notice of such disposition and, upon request, shall furnish
the department with a copy of the order or judgment of the court. 
(13) If a decision of the board in favor of the consumer is upheld by the
court, recovery by the consumer shall include the pecuniary value of the
award, attorney's fees incurred in obtaining confirmation of the award, and
all costs and continuing damages in the amount of $25 per day for each
day beyond the 40-day period following the manufacturer's receipt of the
board's decision. If a court determines that the manufacturer acted in bad
faith in bringing the appeal or brought the appeal solely for the purpose of
harassment or in complete absence of a justiciable issue of law or fact, the
court shall double, and may triple, the amount of the total award. 
(14) When a judgment affirms a decision by the board in favor of a
consumer, appellate review may be conditioned upon payment by the
manufacturer of the consumer's attorney's fees and giving security for
costs and expenses resulting from the review period. 
(15) The department shall maintain records of each dispute submitted to
the board, and the program, including an index of motor vehicles by year,
make, and model, and shall compile aggregate annual statistics for all
disputes submitted to, and decided by, the board, as well as annual
statistics for each manufacturer that include, but are not limited to, the
value, if applicable, and the number and percent of: 

(a) Replacement motor vehicle requests; 
(b) Purchase price refund requests; 
(c) Replacement motor vehicles obtained in pre-hearing
settlements; 
(d) Purchase price refunds obtained in pre-hearing settlements; 
(e) Replacement motor vehicles awarded in arbitration; 
(f) Purchase price refunds awarded in arbitration; 
(g) Board decisions neither complied with in 40 days nor petitioned
for appeal within 30 days; 
(h) Board decisions appealed; 
(I) Appeals affirmed by the court; and 
(j) Appeals found by the court to be brought in bad faith or solely for
the purpose of harassment. 

The statistics compiled under this subsection are public information. 
(16) When requested by the department, a manufacturer must verify the
settlement terms for disputes that are approved for arbitration but are not
decided by the board.

§ 681.1096 Pilot RV Mediation and Arbitration Program; creation and
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qualifications.-- 
(1) This section and § 681.1097 shall apply to disputes determined eligible
under this chapter involving recreational vehicles acquired on or after
October 1, 1997, and shall remain in effect until September 30, 2001, at
which time recreational vehicle disputes shall be subject to the provisions
of § 681.109 and § 681.1095. The Attorney General shall report annually
to the President of the Senate, the Speaker of the House of
Representatives, the Minority Leader of each house of the Legislature,
and appropriate legislative committees regarding the efficiency and cost-
effectiveness of the pilot program. 
(2) Each manufacturer of a recreational vehicle involved in a dispute that
is determined eligible under this chapter, including chassis and component
manufacturers which separately warrant the chassis and components and
which otherwise meet the definition of manufacturer set forth in §
681.102(14), shall participate in a mediation and arbitration program that
is deemed qualified by the department. 
(3) In order to be deemed qualified by the department, the mediation and
arbitration program must, at a minimum, meet the following requirements: 

(a) The program must be administered by an administrator and staff
that is sufficiently insulated from the manufacturer to ensure
impartial mediation and arbitration services. 
(b) Program administration fees must be paid by the manufacturer
and no such fees shall be charged to a consumer. 
(c) The program must be adequately staffed at a level sufficient to
ensure the provision of fair and expeditious dispute resolution
services. 
(d) Program mediators and arbitrators must be sufficiently insulated
from a manufacturer to ensure the provision of impartial mediation
and arbitration of disputes. 
(e) Program mediators and arbitrators shall not be employed by a
manufacturer or a motor vehicle dealer. 
(f) Program mediators must complete a Florida Supreme Court
certified circuit or county mediation training program, or other
mediation training program approved by the department, in addition
to a minimum of one-half day of training on this chapter conducted
by the department.

 (g) Program mediators must comply with the Model Standards of
Conduct for Mediators issued by the American Arbitration
Association, the Dispute Resolution Section of the American Bar
Association, and the Society of Professionals in Dispute Resolution. 
(h) Program arbitrators must complete a Florida Supreme Court
certified circuit or county arbitration program, or other arbitration
training program approved by the department, in addition to a
minimum of 1 day of training in the application of this chapter and
any rules adopted thereunder conducted by the department. 
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(I) Program arbitrators must comply with the Code of Ethics for
Arbitrators in Commercial Disputes published by the American
Arbitration Association and the American Bar Association in 1977
and as amended. 
(j) Program arbitrators must construe and apply the provisions of
this chapter and rules adopted thereunder in making decisions. 
(k) The program must complete all mediation and arbitration of an
eligible consumer claim within 70 days of the program
administrator's receipt of the cl
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vehicle has such a procedure. Such consumer is not required to resort to
arbitration conducted by the board, except as provided in § 681.1096(4)
and in this section. 
(2) A consumer acquiring a recreational vehicle must apply to participate
in this program with respect to a claim arising during the Lemon Law rights
period by filing the application in subsection (3) with the department no
later than 60 days after the expiration of the Lemon Law rights period. 
(3) The consumer's application for participation in the program must be on
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administrator. The parties may factually object to a mediator based
upon the mediator's past or present relationship with a party or a
party's attorney, direct or indirect, whether financial, professional,
social, or of any other kind. The program administrator shall
consider any such objection, determine its validity, and notify the
parties of any determination. If the objection is determined valid, the
program administrator shall assign another mediator to the case. 
(c) At the mediation conference, the mediator shall assist the
parties' efforts to reach a mutually acceptable settlement of their
dispute; however, the mediator shall not impose any settlement
upon the parties. 
(d) Upon conclusion of the mediation conference, the mediator shall
notify the program administrator that the case has settled or
remains at an impasse. The program administrator shall notify the
department in writing of the outcome of the mediation. 
(e) If the mediation conference ends in an impasse, it shall proceed
to arbitration pursuant to subsection (5). The program administrator
shall immediately notify the parties in writing that the dispute will
proceed to arbitration and shall identify the assigned arbitrator. 
(f) If the parties enter into a settlement at any time after the dispute
has been submitted to the program, such settlement must be
reduced to writing, signed by the consumer and all involved
manufacturers, and filed with the program administrator. The
program administrator shall send a copy to the department. All
settlements must contain, at a minimum, the following information: 

1. Name and address of the consumer. 
2. Name and address of each involved manufacturer. 
3. Year, make, model, and vehicle identification number of
the subject recreational vehicle. 
4. Name and address of the dealership from which the
recreational vehicle was acquired. 
5. Date the claim was received by the program administrator. 
6. Name of the mediator and/or arbitrator, if any. 
7. Statement of the terms of the agreement, including, but
not limited to: whether the vehicle is to be reacquired by a
manufacturer and the identity of the manufacturer that will
reacquire the vehicle; the amount of any moneys to be paid
by the consumer and/or a manufacturer; the year, make, and
model of any replacement motor vehicle or motor vehicle
accepted by the consumer as a trade-assist; and a time
certain for performance not to exceed 40 days from the date
the settlement agreement is signed by the parties. 

(g) If a manufacturer fails to perform within the time required in any
settlement agreement, the consumer must notify the program
administrator of such failure in writing within 10 days of the required
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performance date. Within 10 days of receipt of such notice, the
program administrator shall notify the department of the
manufacturer's failure in compliance and shall schedule the matter
for an arbitration hearing pursuant to subsection (5). 

(5) If the mediation ends in an impasse, or if a manufacturer fails to
comply with the settlement entered into between the parties, the program
administrator shall schedule the dispute for an arbitration hearing.
Arbitration proceedings shall be open to the public on reasonable and
nondiscriminatory terms. 

(a) The arbitration hearing shall be conducted by a single arbitrator
assigned by the program administrator. The arbitrator shall not be
the same person as the mediator who conducted the prior
mediation conference in the dispute. The parties may factually
object to an arbitrator based on the arbitrator's past or present
relationship with a party or a party's attorney, direct or indirect,
whether financial, professional, social, or of any other kind. The
program administrator shall consider any such objection, determine
its validity, and notify the parties of any determination. If the
objection is determined valid, the program administrator shall
assign another arbitrator to the case. 
(b) The arbitrator may issue subpoenas for the attendance of
witnesses and for the production of records, documents, and other
evidence. Subpoenas so issued shall be served and, upon
application to the court by a party to the arbitration, enforced in the
manner provided by law for the service and enforcement of
subpoenas in civil actions. Fees for attendance as a witness shall
be the same as for a witness in the circuit court. 
(c) At all program arbitration proceedings, the parties may present
oral and written testimony, present witnesses and evidence
relevant to the dispute, cross-examine witnesses, and be
represented by counsel. The arbitrator shall record the arbitration
hearing and shall have the power to administer oaths. The
arbitrator may inspect the vehicle if requested by a party or if the
arbitrator considers such inspection appropriate. 
(d) The program arbitrator may continue a hearing on his or her
own motion or upon the request of a party for good cause shown. A
request for continuance by the consumer constitutes a waiver of the
time period set forth in § 681.1096(3)(k) for completion of all
proceedings under the program. 
(e) Where the arbitration is the result of a manufacturer's failure to
perform in accordance with a mediation agreement, any relief to the
consumer granted by the arbitration will be no less than the relief
agreed to by the manufacturer in the settlement agreement. 
(f) The arbitrator shall grant relief if a reasonable number of
attempts have been undertaken to correct a nonconformity or non-
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conformities. 
(g) The program arbitrator shall render a decision within 10 days of
the closing of the hearing. The decision shall be in writing on a form
prescribed or approved by the department. The program
administrator shall send a copy of the decision to the consumer and
each involved manufacturer by registered mail. The program
administrator shall also send a copy of the decision to the
department within 5 days of mailing to the parties. 
(h) A manufacturer shall comply with an arbitration decision within
40 days of the date the manufacturer receives the written decision.
Compliance occurs on the date the consumer receives delivery of
an acceptable replacement motor vehicle or the refund specified in
the arbitration award. If a manufacturer fails to comply within the
time required, the consumer must notify the program administrator
in writing within 10 days. The program administrator shall notify the
department of a manufacturer's failure to comply. The department
shall have the authority to enforce compliance with arbitration
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§ 681.113 Dealer liability.--
Except as provided in § 681.103(3) and § 681.114(2), nothing in this

chapter imposes any liability on a dealer as defined in § 320.60(11)(a) or creates
a cause of action by a consumer against a dealer, except for written express
warranties made by the dealer apart from the manufacturer's warranties. A dealer
may not be made a party defendant in any action involving or relating to this
chapter, except as provided in this section. The manufacturer shall not charge
back or require reimbursement by the dealer for any costs, including, but not
limited to, any refunds or vehicle replacements, incurred by the manufacturer
arising out of this chapter, in the absence of evidence that the related repairs had
been carried out by the dealer in a manner substantially inconsistent with the
manufacturer's published instructions.

§ 681.114 Resale of returned vehicles.-- 
(1) A manufacturer who accepts the return of a motor vehicle by reason of
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county tax collector or private tag agency acting as agent for the
Department of Revenue. All fees, less the cost of administration, shall be
transferred monthly to the Department of Legal Affairs for deposit into the
Motor Vehicle Warranty Trust Fund. The Department of Legal Affairs shall
distribute monthly an amount not exceeding one-fourth of the fees
received to the Division of Consumer Services of the Department of
Agriculture and Consumer Services to carry out the provisions of §
681.108 and § 681.109. The Department of Legal Affairs shall contract
with the Division of Consumer Services for payment of services performed
by the division pursuant to § 681.108 and § 681.109. 
(2) The Department of Revenue shall administer, collect, and enforce the
fee authorized under this section pursuant to the provisions of chapter
212. The fee shall not be included in the computation of estimated taxes
pursuant to § 212.11(1)(a), nor shall the dealer's credit provided under §
212.12 apply to the fee. The provisions of chapter 212 regarding the
authority to audit and make assessments, the keeping of books and
records, and interest and penalties on delinquent fees apply to the fee
imposed by this section.

§ 681.118 Rule-making authority.--
The Department of Legal Affairs shall adopt rules pursuant to § 120.536(1)

and § 120.54 to implement the provisions of this chapter.
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APPENDIX D

FLORIDA ADMINISTRATIVE CODE ANNOTATED
TITLE 5 DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES

DIVISION OF CONSUMER SERVICES
 

CHAPTER 5J-11 DISPUTE-SETTLEMENT PROCEDURE CERTIFICATION

Rule 5J-11.001 Purpose of Rules Governing Dispute Resolution Mechanisms
These rules implement and make specific the provisions of § 681.108,

Florida Statutes, and establish regulations, procedures and requirements for
dispute settlement procedures in the state of Florida.

Enacted eff. December 6, 1993
Rule 5J-11.002 Definitions Pertaining to Dispute-Resolution Mechanisms

The definitions contained in Section 681.102, Florida Statutes, and the
following shall apply:

(1) Act -- means Chapter 681, Florida Statutes, the Motor Vehicle
Warranty Enforcement Act.
(2) Trade-assist -- means a motor vehicle exchange whereby the
consumer receives a motor vehicle which is less in value than a
replacement.
(3) Partial refund -- means the repurchase of a consumer's motor vehicle
for an amount less than a refund.
(4) Decision -- means a determination rendered under a certified dispute-
settlement procedure, including a settlement. Decision also means any
interim or non-final determination.
(5) Refund -- means the repurchase of a consumer's motor vehicle for an
amount equal to the lease price and lessee cost or the purchase price,
including any trade-in allowance and collateral and incidental charges,
less a reasonable offset for use.
(6) Administrator -- means the person or entity which administers,
manages and executes a certified dispute-settlement procedure.

Enacted eff. December 6, 1993, Amended eff. March 14, 1995
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Services, Lemon Law Section.
(2) The toll-free telephone number of the Department of Agriculture and
Consumer Services, Division of Consumer Services, Lemon Law Section.

Enacted eff. December 6, 1993, Amended eff. March 14, 1995
Rule 5J-11.005 Filing of Lemon Law Claim with Dispute-Settlement Mechanism 

(1) A claim with a certified dispute-settlement procedure shall be deemed
to be filed by the consumer upon notification of the following information to
the administrator:

(a) The consumer's name and address;
(b) The brand name and vehicle identification number (VIN) of the
consumer's motor vehicle; and
(c) A statement as to the nature of the defect or other complaint.

(2) A claim will not be considered as filed if the consumer fails to provide
the information required under subsection (1) above.
(3) At the time of acquisition of a motor vehicle, the manufacturer may
provide to the consumer a form for filing a request to participate in a
certified dispute-settlement procedure. If the manufacturer provides this
form, a claim with the certified dispute-settlement procedure shall be
deemed to be filed by the consumer upon receipt of one such form by the
administrator. If no form is provided by the manufacturer, the consumer
may file a claim with the certified dispute-settlement procedure by orally
communicating to the administrator the information set forth in subsection
(1) above.

Enacted eff. December 6, 1993, Amended eff. March 14, 1995
Rule 5J-11.006 Decision of Dispute Resolution Mechanism 

(1) All decisions rendered pursuant to a certified dispute-settlement
procedure shall be signed by a decision-maker and shall disclose how
each decision-maker voted.
(2) All decisions, final or otherwise, provided to consumers shall contain
the following information, if applicable:

(a) A statement setting forth the issue presented by the parties to
the decision-makers;
(b) A statement setting forth the specific terms of the decision and a
reasonable time for performance;
(c) A list of the materials and documents submitted by the parties
for consideration;
(d) A statement setting forth the basis upon which the decision-
makers made their determination, and indicating the specific
documents relied upon;
(e) The following statement in bold print:

The consumer may reject this decision and, if eligible,
may pursue arbitration with the Florida New Motor
Vehicle Arbitration Board administered by the Office of
the Attorney General. To obtain information about
eligibility for the state-run arbitration program, the
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consumer should contact the Division of Consumer
Services' Lemon Law Hotline at 
1-800-321-5366. PLEASE BE ADVISED that Section
681.109(4), F.S., provides that the consumer must file
the Request for Arbitration no later than 60 days after
the expiration of the Lemon Laws rights period, or
within 30 days after the final action of a certified
dispute-settlement procedure, whichever date occurs
later.

(f) The address of the Division of Consumer Services, Lemon Law
Section.
(g) If it is determined that the certified dispute-settlement procedure
has no jurisdiction to decide the consumer's dispute, a statement
setting forth the basis for such determination.

Enacted eff. December 6, 1993, Amended eff. March 14, 1995
Rule 5J-11.007 Dispute Resolution Mechanism’s Obligation to Forward Decisions
to Division of Consumer Services

All decisions rendered pursuant to a certified dispute-settlement procedure
shall be submitted to the Division within 30 days of rendition, along with the
following information:

(1) The date and manner in which the administrator was first contacted, if
different from the date the claim was filed;
(2) The time and place of each hearing or meeting, including the names
and titles of all persons who attended or testified at said hearing or
meeting, and whether the hearing or meeting was conducted by phone.

Enacted eff. December 6, 1993, Amended eff. March 14, 1995
Rule 5J-11.008 Lemon Law Dispute: Inspection or Test Drive of Consumer’s
Vehicle. 

(1) A decision-maker or manufacturer may request an inspection of the
consumer's motor vehicle. An inspection shall be conducted at a mutually
agreeable time and at a location reasonably convenient to the consumer.
In the event an inspection is requested, the consumer shall be informed in
writing that the inspection is voluntary. The failure of a consumer to
provide the motor vehicle for inspection shall not extend the 40-day time
period a certified dispute-settlement procedure has to render a decision.
(2) In the event a consumer rejects a request for an inspection, such
rejection may be considered for purposes of rendering a determination
pursuant to a certified dispute-settlement procedure. 

Enacted eff. December 6, 1993, Amended eff. March 14, 1995
5J-11.009 Record-keeping Requirements for Dispute Resolution Mechanisms 

There shall be a separate file maintained for each dispute filed by a
Florida consumer. The files for Florida consumers shall be maintained in a
manner separate from other governmental jurisdictions. The Division shall have
full access at all reasonable business hours to the records maintained pursuant
to the certified dispute-settlement procedure.
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Enacted eff. December 6, 1993, Amended eff. March 14, 1995
 Rule 5J-11.010 Required Annual Audit of Dispute Resolution Mechanisms

(1) Each manufacturer establishing a certified dispute-settlement
procedure shall file with the Division an annual report relating to Florida
consumers for the period ending December 31 of each year. The report
shall be filed with the Division on or before July 1 of the following year.
(2) The annual report shall contain the following information relative to
Florida consumers for the period audited:

(a) The information required under the provisions of 16 CFR §
703.7, relating to an annual audit;
(b) The number of disputes filed by consumers with the
administrator of a certified dispute-settlement procedure, including
the number of disputes dismissed or withdrawn by the consumer;
(c) The total number of decisions rendered under the certified
dispute-settlement procedure broken down to specifically reference
the number of decisions: ordering refunds; ordering additional
repair attempts; ordering or recognizing trade assists; ordering
partial refunds; concluding that the certified dispute-settlement
procedure has no jurisdiction to decide the dispute; dismissing the
dispute filed by the consumer; ordering a replacement of the
consumer's motor vehicle; ordering any other relief not specifically
listed in this rule.

Enacted eff. December 6, 1993, Amended eff. March 14, 1995
Rule 5J-11.011 Hearings or Meetings of Dispute Resolution Mechanism 

(1) The administrator shall mail or provide written notification to the
consumer at least 10 days prior to any hearing. The notice shall state the
time, date and location of the hearing.
(2) The consumer and manufacturer shall be entitled to appear in person
or by representative at any hearing or meeting held pursuant to a certified
dispute-settlement procedure. The consumer and manufacturer shall be
entitled to participate or offer evidence in any hearing or meeting held
pursuant to a certified dispute-settlement procedure.
(3) No hearing shall be held more than 75 miles from the consumer's
residence. The administrator may file a written request with the Division to
waive this requirement based upon good cause shown, or a consumer
may waive the mileage requirement in writing. The filing of a written
request by the administrator shall not toll the 40-day time limit for
rendering a determination pursuant to a certified dispute-settlement
procedure.
(4) If both parties agree in writing, either party may attend any hearing or
meeting by phone. The other party may elect to attend in person or by
phone.
(5) All hearings or meetings held under a certified dispute-settlement
procedure shall be open to observers.

Enacted eff. December 6, 1993
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Rule 5J-11.012 Impartiality of Mechanism’s Employees and Decision-Makers
(1)No decision-maker shall be an employee of the manufacturer, a dealer
or other person who distributes the manufacturer’s products, other than for
purposes of the certified dispute settlement procedure, except as provided
in 16 CFR Sec.703.4
(2)No employee of an administrator shall be an agent, employee, or
representative of the manufacturer, a dealer or other person who
distributes the manufacturer’s products, other than for purposes of the
dispute settlement procedure.

Enacted eff. December 6, 1993
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APPENDIX E

OHIO REVISED CODE ANNOTATED
(OHIO LEMON LAW)

Bill Number: Amended Sub. House Bill 21
Effective Date: 09/15/99

§ 1345.71 Definitions
Text of Statute
As used in sections 1345.71 to 1345.77 of the Revised Code: 

(A) "Consumer" means any of the following: 
(1) The purchaser, other than for purposes of resale, of a motor vehicle; 
(2) Any lessee of a motor vehicle in a contractual arrangement under
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refunded pursuant to division (B) of this section, and shall immediately
remit the balance if any, to the consumer and cancel the lien or the lease. 
(2) If the consumer elects to take a new motor vehicle, the manufacturer
shall notify any lienholder noted on the certificate of title under section
4505.13 of the Revised Code or the lessor. If both the lienholder or the
lessor and the consumer consent to finance or lease the new motor
vehicle obtained through the exchange in di
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court of competent jurisdiction against any manufacturer if the manufacturer fails
to comply with section 1345.72 of the Revised Code and, in addition to the relief
to which the consumer is entitled under that section, shall be entitled to recover
reasonable attorney's fees and all court costs. 
(B) The remedies in sections 1345.71 to 1345.78 of the Revised Code are in
addition to remedies otherwise available to consumers under law. 
(C) Any action brought under division (A) of this section shall be commenced
within five years of the date of original delivery of the motor vehicle. Any period of
limitation of actions under any federal or Ohio laws with respect to any consumer
shall be tolled for the period that begins on the date that a complaint is filed with
an informal dispute resolution mechanism established pursuant to section
1345.77 of the Revised Code and ends on the date of the decision by the
informal dispute resolution mechanism. 
(D) It is an affirmative defense to any claim under this section that a
nonconformity is the result of abuse, neglect, or the unauthorized modification or
alteration of a motor vehicle by anyone other than the manufacturer, its agent, or
its authorized dealer.

Section 1345.76
 (A) A buyback may not be resold or leased in this state unless each of the
following applies: 

(1) The manufacturer provides the same express warranty that was
provided to the original consumer, except that the term of the warranty
shall be the greater of either of the following: 

(a) Twelve thousand miles or twelve months after the date of
resale, whichever is earlier; 
(b) The remaining term of any manufacturer's original warranty. 

(2) The manufacturer provides to the consumer, either directly or through
its agent or its authorized dealer, and prior to obtaining the signature of
the consumer on any document, a written statement on a separate piece
of paper, in ten-point type, all capital letters, in substantially the following
form: 

WARNING: THIS VEHICLE PREVIOUSLY WAS SOLD AS NEW.
IT WAS RETURNED TO THE MANUFACTURER OR ITS AGENT
IN EXCHANGE FOR A REPLACEMENT VEHICLE OR REFUND
f o l l o w i n g  a p p 1 .  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  A n y  a c t 2 .  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  A n y  a c t 3 .  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  A n y  a c t 4 .  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  A n y  a c t 5 .  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  A n y 0 0 0 7  T c 
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vehicle has been returned under the provisions of section 1345.72 of the Revised
Code or a similar law of another state because of a nonconformity likely to cause
death or serious bodily injury if the vehicle is driven, the motor vehicle may not be
sold, leased, or operated in this state. 
(C) A manufacturer that takes possession of a buyback shall obtain the certificate
of title for the buyback from the consumer, lienholder, or the lessor. The
manufacturer and any subsequent transferee, within thirty days and prior to
transferring title to the buyback, shall deliver the certificate of title to the clerk of
the court of common pleas and shall make application for a certificate of title for
the buyback. The clerk shall issue a buyback certificate of title for the vehicle on
a form, prescribed by the registrar of motor vehicles, that bears or is stamped on
its face with the words "BUYBACK: This vehicle was returned to the
manufacturer because it may not have conformed to its warranty." in black
boldface letters in an appropriate location as determined by the registrar. The
buyback certificate of title shall be assigned upon transfer of the buyback, for use
as evidence of ownership of the buyback and is transferable to any person.
Every subsequent certificate of title, memorandum certificate of title, or duplicate
copy of a certificate of title or memorandum certificate of title issued for the
buyback also shall bear or be stamped on its face with the words "BUYBACK:
This vehicle was returned to the manufacturer because it may not have
conformed to its warranty." in black boldface letters in the appropriate location. 

The clerk of the court of common pleas shall charge a fee of five dollars
for each buyback certificate of title, duplicate copy of a buyback certificate of title,
memorandum buyback certificate of title, and notation of any lien on a buyback
certificate of title. The clerk shall retain two dollars and twenty-five cents of the
fee charged for each buyback certificate of title, four dollars and seventy-five
cents of the fee charged for each duplicate copy of a buyback certificate of title,
all of the fees charged for each memorandum buyback certificate of title, and four
dollars and twenty-five cents of the fee charged for each notation of a lien. 

The remaining two dollars and seventy-five cents charged for the buyback
certificate of title, the remaining twenty-five cents charged for the duplicate copy
of a buyback certificate of title, and the remaining seventy-five cents charged for
the notation of any lien on a buyback certificate of title shall be paid to the
registrar in accordance with division (A) of section 4505.09 of the Revised Code,
who shall deposit it as required by division (B) of that section. 
(D) No manufacturer that applies for a certificate of title for a buyback shall fail to
clearly and unequivocally inform the clerk of the court of common pleas to whom
application for a buyback certificate of title for the motor vehicle is submitted that
the motor vehicle for which application for a buyback certificate of title is being
made is a buyback and that the manufacturer, its agent, or its authorized dealer
is applying for a buyback certificate of title for the motor vehicle and not a
certificate of title.c e r - 1 2 . 9 A 8
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of consumer protection of the office of the attorney general and shall meet or
exceed the minimum requirements for an informal dispute resolution mechanism
as provided by the “Magnuson-Moss Warranty Federal Trade Commission
Improvement Act,” 88 Stat. 2183, 15 U.S.C.A. 2301, and regulations adopted
thereunder. 
(B) If a qualified informal dispute resolution mechanism exists and the consumer
receives timely notification, in writing, of the availability of the mechanism with a
description of its operation and effect, the cause of action under section 1345.75
of the Revised Code may not be asserted by the consumer until after the
consumer has initially resorted to the informal dispute resolution mechanism. If
such a mechanism does not exist, if the consumer is dissatisfied with the
decision produced by the mechanism, or if the manufacturer, its agents, or its
authorized dealer fails to promptly fulfill the terms determined by the mechanism,
the consumer may assert a cause of action under section 1345.75 of the Revised
Code. 
(C) Any violation of a rule adopted pursuant to division (A) of this section is an
unfair and deceptive act or practice as defined by section 1345.02 of the Revised
Code.

Section 1345.78
 (A) Failure to comply with section 1345.76 of the Revised Code, in connection
with a consumer transaction as defined in division (A) of section 1345.01 of the
Revised Code, is an unfair and deceptive act or practice in violation of division
(A) of section 1345.02 of the Revised Code. 
(B) The attorney general shall investigate any alleged violation of division (D) of
section 1345.76 of the Revised Code and, in an appropriate case, may bring an
appropriate action in a court of compTc
o2 of the Revis,n an
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APPENDIX F

OHIO ADMINISTRATIVE CODE
109:4 CONSUMER FRAUD AND CRIMES

Chapter 109:4-4 Dispute Resolution Programs for
Settlement of New Motor Vehicle Warranty Disputes

 109:4-4-01 Authority, construction and purposes of rules; severability; and
definitions. 

(A) Authority, rules of construction, purposes
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(6) "Warrantor" means the manufacturer or distributor of a new motor
vehicle which provides a warranty for that motor vehicle. 
(7) "Warranty disputes" means any unresolved complaint initiated by a
consumer which alleges a nonconformity in a motor vehicle relating to a
written warranty. 
(8) "Attorney general" means the attorney general of Ohio, or his or her
representative.

History: Enacted by 1987-88 OMR 437, eff. November 29, 11987
RULE PROMULGATED UNDER: RC Chapter 119.
RULE AUTHORIZED BY: RC 1345.77
RULE AMPLIFIES: RC 1345.77
119.032 Review Date: 7-15-03
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disclosed if the warrantor or the warrantor's agent either posts a sign in a
conspicuous place, or gives the consumer a separate form at the time of
the initial face-to-face contact, which clearly and conspicuously contains
the following language in boldface ten point type:

 NOTICE 
OHIO LAW REQUIRES YOU TO USE A QUALIFIED
ARBITRATION PROGRAM BEFORE SUING THE
MANUFACTURER OVER NEW CAR WARRANTY
DISPUTES. FAILURE TO ARBITRATE YOUR CLAIM MAY
PRECLUDE YOU FROM MAINTAINING A LAWSUIT UNDER
SECTION 1345.75 OF THE REVISED CODE.

(4) A statement, if applicable, indicating where further information about
the board can be found in materials accompanying the motor vehicle, as
provided in paragraph (D) of this rule. 

(D) The warrantor shall include in the written warranty or in a separate section of
materials accompanying the motor vehicle the following information: 

(1) Either 
(a) a postage-paid post card addressed to the board requesting the
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REVISED CODE.
(3) The board shall investigate, gather and organize all information
necessary for a fair and expeditious decision on each issue in dispute.
When information submitted by any source tends to contradict facts
submitted by any party, and the information will or may be used in the
decision, the board shall clearly, accurately, and completely disclose to
both parties the contradictory information (and its source) and shall
provide both parties an opportunity to explain or rebut the information and
to submit additional materials. All written documents relating to or
accounts of the transaction or services in dispute shall be signed by the
person who makes it. Nothing contained herein shall prevent or
discourage the board from attempting to settle disputes prior to a hearing.
Disputes which are settled after written notification to the board but prior to
a hearing shall be reported to the attorney general on forms to be
approved by the attorney general, which shall contain, at a minimum, the
following information: 

(a) The date the complaint was received; 
(b) The relief requested by the consumer; 
(c) The nature of the settlement; and 
(d) The date the settlement was implemented. 

(4) Prior to the hearing, the board shall provide the arbitrators with copies
of the information collected under paragraph (C)(3) of this rule and shall
further provide a conspicuous statement indicating that a neutral
technician is available (if the board does not provide one at all hearings)
and whom to contact should the arbitrators deem it necessary to have
such consultation provided either prior to, or at, the hearing. 
(5) If the dispute has not been settled, the board shall, as expeditiously as
possible but at least within forty days of notification of the dispute, except
as provided in paragraph (C)(8) of this rule: 

(a) Render a fair decision signed by all arbitrators making the
decision, and conforming with paragraph (C)(6) of this rule, based
on the information gathered as described in paragraph (C)(3) of this
rule, and on any information submitted at an oral presentation
which conforms to the requirements of paragraph (C)(9) of this rule.
A decision shall include any remedies ordered by the panel,
including repair, replacement, refund, reimbursement for expenses,
and any other remedies available under the written warranty or the
act (or rules thereunder); and a decision shall state a specified
reasonable time for performance; 
(b) Disclose to the warrantor, and the consumer, its decision, the
reasons, therefor, and the information described in paragraph
(C)(7) of this rule. 
For purposes of this paragraph, a dispute shall be deemed settled
when the board has ascertained from the consumer his or her
acceptance of the offer and that the settlement has been fully
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and (C)(6) of this rule. 
(f) Where the dispute is settled but the settlement is not fully
implemented. 

(9) The board must allow an oral presentation at the request of the
consumer. If the consumer elects an in-person oral presentation, the
warrantor may make its presentation in person, by telephone conference
call, or by written submission. If the consumer elects an oral presentation
by telephone conference call, the warrantor may make its presentation by
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all of its duties under paragraph (C)(5) of this rule, whichever occurs
sooner. Except that, if the board delays performance of its duties required
by paragraph (C)(5) of this rule, as allowed by paragraph (C)(8) of this
rule, the requirements that the consumer initially resort to the board shall
not be satisfied until the period of delay allowed by paragraph (C)(8) of
this rule has ended. 
(12) Decisions of the board shall be legally binding on the warrantor, which
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the award was made by arbitration or through settlement; 
(q) Vehicle refund or replacement decisions complied with by the
manufacturer, specifying whether the decision was made by
arbitration or through settlement; 
®) Decisions in which additional repairs were the most prominent
remedy, specifying whether the decision was made by arbitration or
through settlement; 
(s) Decisions in which a warranty extension was the most
prominent remedy, specifying whether the decision was made by
arbitration or through settlement; 
(t) Decisions in which reimbursement for expenses or
compensation for losses was the most prominent remedy,
specifying whether the decision was made by arbitration or through
settlement; 
(u) Vehicle refund or replacement arbitration awards accepted by
the consumer; and 
(v) Non-repurchase or replacement arbitration decisions accepted
by the consumer. 

(6) The board shall compile semiannually and maintain and file with the
attorney general a listing of all vehicle identification numbers of all vehicles
for which decisions or settlements entitled the consumer to a refund or
replacement. 
(7) The board shall retain all records specified in paragraphs (D)(1) to
(D)(6) of this rule at least four years after final disposition of the dispute. 

(E) Audits 
(1) The board shall have an audit conducted at least annually to determine
whether the board and its dispute resolution processes are in compliance
with this chapter. All records of the board required to be kept under
paragraph (D) of this rule shall be available for audit. 
(2) Each audit provided for in paragraph (E)(1) of this rule shall include at
a minimum the following: 

(a) Evaluation of warrantor's efforts to make consumers aware of
the board's existence as required by paragraph (E) of rule 109:4-4-
03 of the Administrative Code; 
(b) Review of the indices maintained pursuant to paragraph (D) of
this rule; and 
(c) Analysis of a random sample of disputes handled to determine
the following: 

(I) adequacy of the board's complaint and other forms,
investigation, mediation and follow-up efforts and other
aspects of complaint handling; and 
(ii) accuracy of the board's statistical compilations under
paragraph (D) of this rule. (For purposes of this paragraph,
"analysis" shall include oral or written contact with the
consumers involved in each of the disputes in the random
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being serviced or repaired, the supplier shall provide the consumer with a copy of
a form, completed in a clear and legible manner, whether or not any repair is
performed which: 

(1) Is in full compliance with rule 109:4-3-13 of the Administrative Code;
and 
(2) Lists the consumer's description of the problem or symptom he or she
is experiencing, accompanied by the consumer's signature or initials
acknowledging the accuracy of the description; and 
(3) Identifies the person performing or attempting the repair or service on
the specific problem or symptom listed in paragraph (B)(2) of this rule; and 
(4) Specifically states the technical diagnosis and all repairs performed or
attempted in regard to the problem or symptom listed in paragraph (B)(2)
of this rule.

History: Enacted by 1987-88 OMR 440, eff. November 29, 1997. Amended by 1991-92
OMR 682, eff. Dec. 30, 1991
RULE PROMULGATED UNDER: RC Chapter 119.
RULE AUTHORIZED BY: RC 1345.74
RULE AMPLIFIES: RC 1345.774
119.032 Review Date: 7-15-03

Chapter 109:4-5 
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hereby declared severable. 
(c) Definitions 

(1) The definitions found in Chapter 109:4-4 of the Administrative Code
shall also apply to this chapter. 
(2) "Qualified board" means an organization, person or entity which
conducts a dispute settlement process which has been reviewed by the
attorney general and approved as having met the qualifications specified
in Chapter 109:4-4 of the Administrative Code. 
(3) "Provisionally qualified board" means an organization, persons, or
entity which conducts a dispute settlement process which is not able to
submit a complete application under the requirements of Rules 109:4-5-02
and 
109:4-5-03 of the Administrative Code, and is granted a one-year approval
under the terms of rule 109:45--04 of the Administrative Code. 

History: Enacted by 1987-88 OMR 440, eff. November 29, 1987. Amended by 1991-92
OMR 682, eff. Dec. 30, 1991
RULE PROMULGATED UNDER: RC Chapter 119.
RULE AUTHORIZED BY: RC 1345.77
RULE AMPLIFIES: RC 1345.77
119.032 Review Date: 7-15-03 

109:4-5-02 Application for qualification. 
(A) Application by a board for certification as a qualified board shall be made in
writing to the attorney general. 
(B) Applications shall include at least the following information unless specific
exceptions are provided in this rule: 

(1) Name, address, and telephone number of the board. In the event the
applicant does not maintain one or more Ohio addresses and telephone
numbers at the time of application, 
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(6) A description of all training programs conducted for the board's
arbitrators, and the plans for any such programs should approval be
granted. 
(7) Copies of the indices required by paragraphs (D)(2), (D)(3), and (D)(4)
of rule 109:4-4-04 of the Administrative Code for the record year
preceding the application. 
(8) Copies of the semiannual statistical compilations required by
paragraphs (D)(5) and (D)(6) of rule 109:4-4-04 of the Administrative Code
for the preceding year. 
(9) Copies of all annual audits previously compiled pursuant to paragraph
(E) of rule 109:4-4-04 of the Administrative Code. 
(10) Copies of ten per cent, but not in any event less than twenty-five per
cent, of the written decision documents issued by the board to Ohio
consumers during the preceding year, representing a randomly selected
cross-section of such decisions. The attorney general may, upon notice,
have these opinions selected by personnel from his office or under his
direction. 
(11) Statistics for the previous record year showing, for each warrantor
served by the board, the number of oral presentations in person and the
number of oral presentations by telephone conference call conducted
under paragraph (C)(7) of rule 109:4-4-04 of the Administrative Code
conducted for each warrantor served by the board, and the number of
times such a presentation presentations was were requested. 
(12) Such other or additional information as the attorney general might
request after initial review of the application. 

History: Enacted by 1987-88 OMR 441, eff. November 29, 1987. Amended by 1991-92
OMR 682), eff. Dec. 30, 1991
RULE PROMULGATED UNDER: RC Chapter 119.
RULE AUTHORIZED BY: RC 1345.77
RULE AMPLIFIES: RC 1345.77
119.032 Review Date: 7-15-03
109:4-5-03 Review of application. 

(A) Upon receipt of a completed application, the attorney general shall direct his
staff to prepare a report reviewing the operation of the board in view of the
requirements of the act and Chapter 109:4-4 of the Administrative Code, and to
recommend an appropriate ruling on the application.
(B) After receipt of the staff report and independent review of the application, the
attorney general shall issue a written decision to the applicant within sixty days of
receipt of the application, setting forth the basis therefor, whether the applicant
will be a qualified board, a provisionally qualified board for such time and upon
such conditions as may be specified, or whether the application will be denied.
Such decision will be a matter of public record.

History: Enacted by 1987-88 OMR 437(E), eff. November 29, 1987. 
RULE PROMULGATED UNDER: RC Chapter 119.
RULE AUTHORIZED BY: RC 1345.77
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RULE AMPLIFIES: RC 1345.77
119.032 Review Date: 7-15-03 
109:4-5-04 Provisionally qualified boards. 

(A) Provisional qualification shall be available only for those boards which have
not conducted sufficient operations in Ohio under the terms of the act and
Chapter 109:4-4 of the Administrative Code, prior to submitting an application, so
as to permit the submission of a complete application.
(B) Applicants for provisional qualification shall complete as much of the
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05. How would you describe the information in the materials you received?

Clear and easy to
understand
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10. (If case took more than 40 days) What was the reason for going beyond 40 days in
your case? 

Request of, or action by,
consumer

Action by BBB AUTO LINE Request of, or action by,
manufacturer

Additional information or
technical inspection

requested by arbitrator

11. Which statement best reflects the disposition in your case?

Your claim was settled through
mediation without having an arbitration

hearing
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16. Did you continue your case with BBB AUTO LINE after this point? (Only those
respondents who said the manufacturer did not perform.)

Yes (Go to Question #29) No (Go to Question #29) DK/DR (Go to Question #29)

(Arbitration section begins here)
17. Did you receive notice of the scheduled date, time and place for your arbitration
hearing?

Yes No DK/DR

18. After the arbitration hearing, was a copy of the decision sent to you?

Yes No DK/DR

19. Which statement best describes your arbitration decision?
Mfr. re-purchase or

replacement
 Mfr. repair Mfr. reimbursement 

for expenses
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22. Did you later talk to BBB AUTO LINE staff or receive a letter from BBB AUTO LINE
staff about whether the manufacturer carried out the terms of the arbitration decision?

Talked with
staff

Receivec75 T-12 0 9 decision?
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FORM NAMES

Agreement to Arbitrate Form
Automotive Case Record Form
BBB AUTO LINE Case File (not a form, but the entire file)
Call Record
Case File Notes
Checklist for Arbitration Hearing Form
Customer Claim Form
Decision Form 
Manufacturer’s Response Form
Bureau Case Processing Checklist 
Notice of Hearing Form
Performance Verification Record
Program Summary (not a form, but program information)
Reasons for Decision Form 
Record of Hearing Form


