
SUMMARY

The Federal  Trade  Com mis sion (F TC) is
char ged wit h p rotecti ng consumers from
fra ud,  deception, an d un fair pr actice s in
the  ma rke tpl ace. The agen cy addr esses
current  issu es of im por tance t o con-
sumers,  inclu ding  iden ti ty thef t,  tel e-
marketi ng  fra ud, I nter net f raud,  and  cre dit
repor ti ng . The FTC uses targeted law
enforc ement  acti ons and co nsumer and
business  educat ion to  prot ect t he p ubl ic.
We wor k to e nsu re th at c onsum ers have
accu rate  infor mation for  their purch asing
decisions,  and can have confidence  in t he
tradit ional  and electronic  marketplaces.

The FTC also has a lo ng tradit ion of
mainta ini ng  a competiti ve marketplace for
both  consumers and  bu sinesses. We
enf orce  the laws that  prohibit  antico m -
petiti ve m ergers and business practices.
Free and open co mpe ti ti on is  the
corners to ne of our  economy, br ingi ng
consum ers  the benefi ts of  low pri ces, hi gh
qu ality  produ cts  and ser vices, and in -
nova tio n.  We work to r emove restri cti ons
on  the en gin e of compet iti on  so that
mar ke ts  can  fun ct ion at  th eir  best .  We
focus  parti cular ly on  marke t segments that
matt er most  to c onsumer s: h ealth c are,
prescripti on  dru gs, g roce ry re ta i li ng, hi gh
tech,  and energy. By prom oti ng vi goroselects one Com-

miss ioner  to act as Chairman.  No m ore
than  thr ee Commissio ners can be of  the
same politica l party .  The  FTC  has  tw o
major  bureaus, Co nsumer Protec ti on and
Competit ion,  suppo rte d  by the Bureau of
Economics  and regional and missi on
support off ices.

The Bu reau  of C ons um er  Pro tec tion ’s
ch arge is to pr otec t cons um ers  aga in st
frau dule nt,  de cep tiv e, or unfair  practices.
This  Bureau enforces a variety of
cons umer  protecti on and cr edi t l aws
enact ed by Congress,  as w ell  as t rade
regulati on  rul es issue d by t he Com-
missi on.  Its acti ons incl ude individual
company  and  indu str y-wi de inve stigat ions,
administrat ive and federal  court  li ti gati on,
rulemaki ng  proc eedin gs, and co nsumer
and busin ess educati on.

The FTC’s anti trust arm, t he Bureau of
Compet i ti on,  mergers a nd  o the r

antico mp eti ti ve business  pract ices i n the
market pla ce. Th is Burea u promotes c on-
sum ers’  freedom to choose goods a n d
servi ces in a competit ive marketplac e at
price  and  qualit y levels that  fit  their needs.
It  als o foster s oppo rtu nit y fo r bu sin esses
by ensuring competitiv e markets.

The Bureau  of Eco nomics hel ps the  two
mission  bure aus  eva luate  the e cono mic
impact  of t heir  act ions.  To do  so, this
Bureau  provides economic anal ysi s and
support  to anti trust  and con sumer
protecti on  inve sti gati ons  and rulemakings.
It  also anal yzes t he i mpact of  government
regulati on  on  compe titi on and consu mers
and  provides Congress, the Executi ve
Branch,  and  the p ublic  with e cono mic
ana lysis  of ma rket  proc esses as t hey  rela te
to  anti trust , cons umer protect ion,  and
regulat ion.
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The FTC’s regional  offi ces cover seven
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2001 H ighlights

During  20 01 , the  FT C’s acti vit ies
benefi tt ed consum ers  and businesses.   We
were  suc cessful in  ach ieving or  exceeding
the  ma jority  of  th e per forman ce targets we
use  to measure o ur eff ecti veness.  Hi gh-
lights o f our 2 001  res ults in clud e: 

C Savin g consumers an  estim ated  $3.1
bill ion 1 thro ugh l aw enforcement
acti ons  – a savings of  over $21 for each
$1  appropriated fo r  FTC  ope ration s.  In
addit ion,  the FTC’s law  enforc ement
act ivi ti es and  consu mer  education
effor ts  de ter m any  fr au dulent or
anticompetit ive practice s that like ly
resu lt  in subst anti al,  though un -
measurable, consumer savings.

C Using  the more t han 430,000 co n-
sumer  comp lain ts  we recei ved in 2 001
to  target  our l aw enf orce ment and
educa t ion  effort s to  the mos t ser ious
pro blems aff ecti ng consumers,  and
shari ng  these  compl ain ts wi th o ver 400
law enforcement partners.

C Provi ding  access to  the 13 1,000
iden tity  theft c om plain ts  and  inq uir ies
to  mor e than  235  law enf orcemen t
mem bers  to h elp t hem ide n ti fy and
tar get the m ost s eri ous c onsumer
problems in thi s area.

C Savin g consumers more than $2 billion
dollars  on fuel  and uti li ty bi ll s thro ugh
merger  enforc ement acti ons i nvol ving
gasolin e and other petroleum products,
and  electri city and nat ural gas tr ans-
missi on.

C Faci li tat ing  cons u me rs’ ac cess to
import ant  medicati ons - i ncludi ng
taki ng  acti ons resul ti ng in t he pre -
servation  of ong oing d evelopme nt of
new  dru gs, b lockin g collu sion among
competitors,  and  rem oval im pedim ents
to  the tim ely a vailab ility of l ower-cost
generic drugs.

C Ident i fyi ng  app roximat ely 20 0 f ir ms
eng agin g in pretexti ng, a practi ce
thro ugh  whi ch compani es obtai n and
sell  consumers’  asset o r bank  account
infor mation  to third parties. Firms were
sent  let ter s warn ing  them  to dis-
cont inue  thi s pri vacy-rel ated  viol ati on;
we followe d up  by filing  com plain ts in
federal  court  chargi ng  some co mpani es
with  continui ng this p rac tice d esp ite
the warni ng.

C Bri nging  the fi rst c ases enfo rcin g t h e
new ly  effect ive Chi ldren’ s Onli ne
Privacy  Protec ti on Rule th at pr otec ts
chi ldr en under t he age o f 13;  de-
fenda nts  pai d fi nes t ota li ng $100, 000.

C Securin g a se ttlem ent to  pro tect  com-
petiti on  in t he growin g broadband
market for Internet servi ces.

C Expandi ng  outr each t o consumers  by
launch ing  two  new  Web sites to col lect
and  sha re c onsu me r com plain t
inf ormati on:   Public Sentinel, to  prov ide
th e publ ic wi th c onsumer  fra ud a n d
iden tity  theft  trend  data a n d
inf ormati on;  and  www.econsumer.gov,
to  enhance consumer pr otect ion a nd
confidence  in global  e-com m erce.  In
addit ion,  the F TC i s in the process of
launch ing  anot her Web  site, Soldier
Sentinel, to permit mil itary servi ce
mem bers  to e nte r c onsume r c om-
plain ts  and  receive education  ma teria ls
onl ine.1A preliminary consumer savi ngs  estimate of

$3.3  billio n  was inclu ded in the FY 2003
Congressi onal  Budget Justifi cation materials.
However,  after a final reconciliation of the data ,
the  final  cons umer savings estimate is $3.1
billio n.
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2001 Assessm ent – 
Measur ing Perform ance

Throu gh Results

A major feature of our s tra tegic
plan ning  process i s the co nti nu al
reevaluati on  of our  obje ctive s, p erfor manc e
measures, and performance  targe ts.  Th is
process  gives us  the o ppo rtun ity  to assess
our  imp act on t he ma r ketpla ce and
evalua te  how well we are doing our job of
protec
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ach ieve the fiv e-y ear  goal, w e expe ct to
reach  the fi ve-year goal  by achi eving
greater savings i n subsequent years.

Together,  consumer savi



8

During  the past seve ral years , a  stag-
gering  level  of merger ac ti vit y d ominat ed
our  ant i trust agenda, w ith the numb er,
size, and sc ope of p roposed m ergers
leapi ng  to ne w h ighs  yea r afte r yea r.
Alt hough  the volume of  mergers  abat ed
somewhat  in 2001,  the si ze, scope, and
comp lexity  of mergers continues to
inc rease. For example, just  t hree of t he
merg ers  we inv esti gated in  2001 t ogether
were  worth about a third of a tri ll ion
dollar s. A singl e large t ransact ion m ay
invol ve dozens of overl aps in di ffer ent
com bina ti ons  of pro duc ts an d ge ogra phic
markets,  each of  which may require i n-
vesti gati on.

In  addi ti on,  as t he economy evo lves, we
incre asing ly  enco u nter mergers i nvol ving
high- technolo gy  ma rke ts, com ple x
scie ntific  research a nd  development,  and
intel lectual  property. This t rend requires a
com me nsu rate  expansion  of our experti se
in  markets i nvol ving s cience an d tech-
nolo gy, along wit h thoughtful  examination
of the i nter sect ion of  ant it rus t an d inte l-
lectual  proper ty l aw. Th us, for  exampl e,
the  FTC an d De par tme nt of J ustic e Anti-
trust  Div isi on ha ve begun a series of
hearin gs focu sing  on th e im pli cati ons of
competi ti on and pat ent l aw and pol icy.

Am end me nts  to t he Hart- Scott -Rodi no
Act  (HSR  Act),  which requ ire  com pan ies to
report  cer tain  proposed  merg ers  to t he FTC

and  De par tme nt of J usti ce (whic h jointly
enfor ce the a ntitru st law s), took  effect in
2001.  The  amen dme nts  raised the doll ar
thr eshol ds determ ining which me rgers are
subject  to the  rep ortin g requi rement , but
did  not change the substanti ve standard of
lega lity  under the antitr ust laws. As a
res ult,  fewer mergers ar e repor ted t o us
under  HSR. Transacti ons that ra ise
antit rust  conc ern s are  ver y li kel y to  be
among  th ose repo rt ed. Neverth eless, we
ar e increasing our ef forts  to monito r
marketplace  develop ments and take acti on
on  non -rep ortab le m ergers  that c ould  still
harm  consumers,  and  we  will  not h esita te
to  chall enge an alr eady-con sum mated
merger where necessary.

Alt hough  the F TC faces cha llenges –
especia lly  add res sin g consumer privacy
issues  and maint aini ng  competit ion i n a
growin g globa l and  electroni c marketplace
– we ar e able to addre ss them m ore
effective ly  thro ugh  stra tegic plann ing,
performance  ma nag em ent, a nd r esu lts
me asu rem ent.  Using these proce sses, we
will  continue to  assess and reassess  the
chal lenges and opport unit ies facing  the
FTC. Our aim is to co ntinue as a ci tiz en-
cent ered and re sul ts- ori ented a gency
posi ti oned  to be innovat ive and  aggressive
in  pr otecti ng co nsumers  and bus ines ses
from  fraudul ent, un fai r, decept ive, and
anticompetit ive acts or  practices.
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THE RESULTS

GOAL 1  PREVENT  F RAUD ,  DECEPTION ,  AN D

UNFAIR  BUSINESS PRACTI
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edu cat ion
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OBJECTIVE 1.1 I DENTIFY  PRACTIC ES T HA T

CAUSE CONSUMER INJURY

To pre ven t frau d, de cep tion, an d un fair
business  prac ti ces in t he market pla ce, we
fi r st  mu st ide ntify s uch  pra ctice s, es pecial-
ly  those  that cause  the g reat est consumer
inj ury,  where we can m ak e the greatest
imp act.

Strategies

To ident ify cons u mer pro tect ion pro b-
lems,  the FTC col lect s an d an alyze s da ta
from  many so urces . Our  Consu mer
Response  Center  now  rec eives rou ghly
10,00 0 consumer  com pla int s and i nqui ri es
a week via a  tol l- free number  (1-877-F TC-
HEL P), mail , an d t he  Internet. Partners
such  as the Natio nal Fraud Infor mation
Center  of t he Nat ional  Consu mers Leag ue,
the  Internet Fraud  Comp laint Center,
Bett er Busi ness Bureaus,  and
the  Canadi an f raud da taba se,
PhoneBusters,  als o pro vid e
us  wit h the  cons um er c om-
plai nt  data they col lect.  All of
this  i n formati on i s ent ered
into  the C on sume r Infor-
mation  System data base and
ana lyzed by F TC s taff to
iden tify  tre nds an d ta rget
frau dulen t,  decepti ve, and
unf ai r  business  pract ices.  We share the
fra ud  complaints that we collect with more
than  400 ot her  law  enfo rcement  agenci es
across  th e Unit ed Stat es, Canada , and
Aus tralia  via  an encr ypted  Web  sit e cal led
Con sumer  Sen tinel. Alt hough  the F TC is
not  empowered to act  on beha lf of
indivi dual  consumers,  consumer  compl ain t
data  obt ain ed thro ugh  Consu mer Sent inel
enables  the FTC and its ot her law
enforc ement  partners to coo rdi nate  their
enforc ement  effort s, and to  spot  tre nds
and  tar get t he most  seri ous c onsumer
problems.  Summary an d tr end da ta are
shar ed with the publi c on ou r Pu blic

Sent inel  Web site  (cons um er.g ov/s entin el)
creat ed in 2001.  The const ant i nput and
ana lysis  of fresh complaint dat a have
all owed the  FTC to  mov e qu ickl y – in  some
instance s in a  matter of weeks – to st op
ill egal pract ices bef ore they c au se more
harm to consumers.

In  200 1, w e cr eate d a p ublic  Web site
for  Consumer Sen tinel , consumer.gov/
sen tinel,  tha t pr ovides consumer f raud
and  ident it y theft trend data and  infor-
mation  on ho w Consum er Sent inel  serves
the  publ ic.  We are al so worki ng wit h the
Department  of D efense to  lau nch a n ew
site  th at  wi ll  al low mi li ta ry  service mem-
bers  to enter complai nts onli ne and receive
cons umer  ed uca tio n ma teria ls. Th is
complai nt  dat a wil l be added t o our Con -
sumer  Sent inel  dat abase a nd wil l be

tra cked  by the  Defens e De-
par tme nt,  whic h wil l t hen be
able  to address the most
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OBJECTIVE 1.2 STOP PRACTIC ES THAT  CAUSE

CONSUMER INJURY

Once  we iden ti fy f raud,  decepti on, an d
unfa ir  bus ines s pr actice s in th e m ark et-
pla ce, we focus  our la w e nforc em ent e fforts
on  areas  where we can ha ve the greatest
impact for co nsumers.

Strategies

The FTC plays a vit al  role  in pro tect ing
consumers’  priva cy,  emphasizi ng  both en-
forc ement  and  education. We focus on
telemarket ing,  uns olicited  e-m ail (SPA M),
iden tity  theft,  and pretex ti ng,
as well as enfo rcement of  the
Ch ildr en ’s Onli ne Pr ivacy
Protecti on  Act , t he G ramm-
Leach- Bli ley Act,  and the
Telemarketi ng  Sales Rule as
well  as S ect ion 5 o f th e
Federal  Trade C om mission
Act.  Obtai ni n g consumers’
priva te financi al  infor mation
under  fal se pret enses
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forc ement  act ions i n 60 sweep s against
fraudul ent  ope rator s. Th is total in clu des
410  cases br ought by the FTC alone. In
2001,  the F TC led  5 sweeps result ing i n a
total  of 22 9 ac tions, i nclu ding  39 FTC
cases – for every ca se th e FTC brought  our
partners  brought almost 5 mor e. We  will
cont inue  to us e sw eeps to  leverage our
resources  not  onl y by red uci ng f raud
thro ugh  addit iona l l aw enforc ement
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Perfor mance Assessment
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OBJECTIVE 1.3 PREVENT  C
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cons umer  inf ormat ion pr ovided by the
federal  government  t hrou gh F irstGo v, a
publ ic-pri vate part nersh ip.

Performance Measure
and Resu lts

We gauge  our impact under this o bjec-
tive  by tr acki ng t he number o f consumer
and  busi ness educ at ion pub li cat ions we
dis tri buted  to  the public.  Ide ally, w e w ould
li ke  to mea sure t he ex tent to wh ich  our
educational  mater ial s impr ove consumer
understa nding  and help t hem g et bet ter
value  for t heir mon ey. Thi s woul d be
extr em ely  difficu lt to me asu re, but  tra ck-
ing  the distr ibuti ons of publi cat ions in
response  to c onsumer  reques ts g ives us a
rough  idea  of how man y consum ers  believe
our  infor mation  wil l pr ove us eful . In  2001,
the  FTC distributed ap pro ximat ely 1 5
milli on  publicati ons: 5.4 mil lio n  print  pub-
li cati ons  and  9.6 mill ion  thro ugh the co n-
sumer  prot ecti on Web pa ge on t he FTC
Web sit e. This i s the seco nd  year in which
elect ronic  distri bution surpassed print  dis-
tri buti on.  We exceeded our g oal of 1 0
milli on  pub lication s by  app roxim ately  5
mill ion,  due  prim arily to a n inc rea se of  4
mi ll ion  or 71 % in th e nu mb er o f pub li-
cati ons  accessed onl ine.  Our reach na ti on-
wide  was exten ded b y more  aggres sive  out-
reach  and  promot ion of  FTC materi als a nd
our  tol l- free numbers.  We use d informa-
tion  from our database to t arg et our
education  campai gns t o ser ious co nsumer
problems.

Perfor mance Assessment
and Future Trends

The FTC seeks to al ert as many c on-
sume rs  as pos sible t o the tell tale si gns of
fra ud,  deception, and unfai r busi n ess
practices,  and ot her cr it ica l consumer
protecti on  is sue s. Us e of th e In tern et to
diss em inate  inf ormati on about f raud and
tech nol ogy-rel ate d matt ers pl ays a n in te-

gral  rol e in t he FTC’s educati on,
deter rence,  and enforce men t efforts, per-
mitt ing t he agency  to  reach vast nu mbe rs
of consumers and busi nesses qui ckly,
simply , and at  low cost . As demonst rat ed
by  our o nli ne di str ibut ion to tal , t he FTC
has  succes sful ly p romot ed and l ed the  use
of the I nter net t o educa te an d empower
consumers,  a tr end th at we ex pect t o
accelerat e in t he fut ure.

Ou r  me asu re o f the n um ber of pu bli-
cati ons  dis tri buted  by th e FTC i ndic ates
our  impact in educati ng consumers,
alt hough  it doe s not fu lly cap ture  th e
milli on s of  FTC pu blications that are
dis tri buted  to con sum ers  by o ther s. Wh ile
the  num ber of p rint publi catio ns we dis-
tribu te rem ain ed relat ively stat ic,  the
number  of publications accessed thro u gh
the  Int ernet  has soar ed as more con-
sume rs  and bus ines ses go on li ne.  In 1996,
we distri but ed only 140, 000 publi cati ons
onl ine.   In 20 01,  we dis tri buted  9.6 mill ion
thro ugh  our th e Int ernet  Web si te al one.
These  statistic s illustr ate th e In ter ne t’s
coming  of age as a mai nst ream medi um
and  highl ight  it s useful ness in any l arge-
scale  educational  effort.  Consequentl y,  we
will  inc rease our  use of  the F TC’s Web si te,
ftc. gov, and t he mult i- agency  Web si te,
consumer.gov,  to rea ch c on sum ers , bus i-
nesses,  law enf orcement of ficial s, and t he
media more eff ici entl y and eff ecti vely.

In  the n ext y ear , we  will con tinue  to
focus  cons um er a nd b usin ess education
effor ts  on ar eas identi fied by our  cons umer
com plain t  databases where informatio n
gaps cause the greatest inj ury, such as
globa li zati on,  Internet  scams, f raudulent
schemes,  and  iden tity the ft.  In the privacy
area,  we will  use an approa ch tha t h as
prov en succes sful  in t he past  by
estab li shing  an ou trea ch p rogr am  to
increase  consumer awarene ss of and
business  compl ian ce w it h the privacy
infor mation  requi red by t he Gr am m-
Leach -Bl il ey Act. W e w ill continu e to
cre ative ly  use techno logy,  inc lud ing  new
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interact ive med ia, t o extend the reach of
cons um er a nd b usin ess ed uca tion.  

Final ly,  Census d ata  shows th at t he
Unit ed Sta tes h as a l arge and growing
Spanis h-speaki ng  populati on. Becau se
these  consum ers  may not speak English  or
are  non- nat ive speaker s of the l angua ge,
they  ma y b e more suscepti ble to  the
nuanc es an d complexiti es of discl osures,
advertisements,  or other aspects of con-
sumer  trans action s.  In o rde r to m eet th e
needs  of t his  vul nerabl e grou p, t he FTC
will  assess what  areas  of consumer  educa-

tion  woul d be  mos t b eneficial t o t hem,  and
iden tify  topics  wh ere  Spa nis h l anguage
ma teria ls  are  not  alr eady pr ovided by ot her
government agencies.

Increasi ng  the visi bili ty of t he FTC as
the  nati on’s consu mer p rotect ion ch am-
p ion  not  onl y hel ps co nsumers  bett er
protect  themsel ves, but a lso encour ages
consum ers  to pro vid e the FTC w ith more
and  better  complai nt dat a. That , i n turn,
will  make our law enforcement an d edu -
cat ion eff ort s even mor e effecti ve.
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GOAL 2 PREVEN T ANTICOM PETITIV E MERGER S

AND OTHER  ANTICOM PETITIV E BUSINES S

PRACTIC ES IN T HE MARKETPLACE

Competition  among sellers i n a n open
ma rke tp lace results i n lower prices for
consumers,  lead s to  high  qua lity  prod ucts
and  servi ces, maxi mizes  cons umer cho ice,
and spurs t he disco very and devel opment
of ben efici al new products and services.
Anticompetit ive mergers , an d oth er prac-
ti ces that  dimini sh competi ti on, deny
consu mer s these benefits,  and are ill egal
under  the a nti tru st l aws.  Th us, the  FT C’s
goal is  to promote vigo rous competiti on  by
applyi ng  the ant it rust l aws to ( 1) prevent
ant ic ompetitive  mergers and (2) stop
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OBJECTIVE 2.1 I DENTIFY A NT ICOM PETITIV E

MERGERS  AND PRACTIC ES THAT

CAUSE CONSUMER INJURY

To prevent  ant icompeti ti ve merger s an d
anticom petiti ve business cond uct,  we mus t
first  determine which mergers an d bus i-
ness pr act ices are a nti compet it ive.

Strategies

To achi eve th is objec ti ve, t he FTC
iden ti fies th e merg ers and business prac-
ti ces that shoul d be exa m ined as po ten-
tially  ant icompetitiv e, and conducts an
inquiry  to d etermine whet her t o purs ue
en f o r cemen t  a ct ion.  A
collate ral,  b ue n f
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and  complexity of  merger tran sactions.
Larg e, mult ifaceted tr ansa cti ons -  the o nes
that  rema in  subject to HSR - are m ore
l ik ely  to rai se antit rust issues,  and those
issues  ma





24

year,  regardl ess of when t he second
req ue st wa s issu ed, is m ost log ical.

In  2001,  th e FTC too k enforc ement
actio n  in  68% o f th e second request
merger  inv esti gati ons conc luded duri ng
the  year . We initially  set a target o f at l east
50%,  whic h we e xceeded by a sign if icant
margin.  Sin ce our  goal, how ever, is to
balance  the  need  to ide ntify a ll pote ntially
anticompetit ive m ergers, wh ile also  min i-
mizi ng  the burdens t hat t he second
reques t  imposes on busi nes ses, a
percentag e appro achi ng 100% wou ld be
cause  for co nce rn b ecause  that w ould
suggest  the p ossib ility  of our  havin g fai led
to pursue ill egal mergers.

Upon  revi ew, we have realized that
merger  m att ers concl uded i n 2001
inc luded  many that  were very dif ficult  and
compl ex. Thus , we do not beli eve tha t ou r
havin g taken enf orcement  actio n  in 68% of
the  m atter s invo lving a  second  req ue st is
the  resul t of  havi ng sel ected  only s imp le
cases to pu rsu e. It is  mo re lik ely th at o ur
init ial  tar get wa s to o cau ti ous.  We make
signi ficant  efforts to “cl ear”  mergers,  where
possibl e, during t he preli minary wai ti ng
peri od,  to a void encumber ing  busi nesses
with  cost s and dela ys assoc iat ed with a
second  reques t i n compet it ively b enign
transacti ons.  We wi ll  continue to  assess
our  performan ce target und er t his
measure du ri ng 2002.

Foll owing  200 0, a y ear  with  an u n-
preceden ted  level of merger ac ti vit y,  2001
marked  the r estorat ion of  our  his toric
balance  of r esour ce al locat ions bet ween
m erger and no nmerger a cti vit y. Th e 56
new  nonmerger i nvesti gati ons opene d in
2001  are part icul arly  signi ficant  when
compar ed to t he 25 new nonmer ger
invest igat ions  opened in 2000.  The
restorati on  of r esources t ha t h ad been
div ert ed to  merger wo rk al lowed  us t o ta ke

a more proactive  appr oach  to ide ntify
pos sible  source of anti competitiv e conduct
in  20 01. As  in t he past , we f ocus ed our
effor ts  on sectors of  the economy that most
affect  consumers.  Thus, we focused on
likely  anticompetit ive patent extensi on
str ategies in  the pharmaceut ical  indust ry,
a pract ice t hat ca n deny  con sume rs
signi ficant  cost s aving s fr om  gener ic drugs.
We also began  to  look m ore  sys tem atically
at  the p ossib ili ty  of res tr aint s on co m-
petiti on  am ong  grou ps o f profe ssion als
result ing  from practi ces of professi onal
asso ciatio ns.  Possible  anticompetit ive
abuse  of t he st andar d set t ing p roce ss in
the  comput er technol ogy and  other sectors
was  an a dditio nal p riority  area.  Final ly,  the
agency  esta bli shed t wo ta sk forc es to
examine  the sco pe of exempti ons  to the
antit rust  laws to i denti ty po ssible c ate-
gor ies of harmful conduct  that may
pur porte dly  be,  but  are no t i n fa ct,  exempt
from the anti trust l aws.

More  gener al ly , we imp rove  our a
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OBJECTIVE 2.2 S T O P  A N T I C O M P E T I T I V E

M ERGE RS AND PRACTICE S

THROUGH LAW ENFORCEMENT

Law  enforcement represents the most
direct  method by which the Comm issio n
pursue s it s goal  of prev enti ng a nti com-
petiti ve mergers and anticompetiti ve bus i-
ness practices.

Strategies

To stop  pote ntially a nti-
compe tit ive mer gers an d
prac ti ces thro ugh law en-
force me nt,  we seek legal
remedi es u n der the antit rust
laws,  thro ugh  federal court
acti on,  administrat ive pro-
ceedings,  or neg oti ated  sett le-
ments.  For me rg ers,  our
pre ferred  strategy - t hat is,
the  mo st eff ective a nd c ost-
efficient  st rat egy - i s to  pre-
vent  such m ergers  before t hey
occur.  We imp lem ent th is
stra tegy primaril y throu gh
our  auth ority  to  seek a federal
court  inj uncti on prevent ing
the  trans acti on . In many
cases,  we are  able  to r esolve a
com pe ti t ive  concern b y
n e g o t i a t i ng  a  c o n s e n t
agreement  before ha ving  to
seek an injunct ion. In so me instances,
such  as w hen a merger  has a lr eady been
cons ummated,  we can rely on  the  FT C’s
internal  administrat ive rem edial pow ers  to
restore  competi ti on los t as a r esult  of t he
mer ger.  In many cases, the competitiv e
probl em re late s to o nly a po rti on of  the
trans acti on,  so a dive st iture  of ass ets
suffic ient  to pre serve or r estore com-
petit ion,  wh ich w ill allow oth er, c om -
petitively  neutral or benefi cial a spects of
the  me rge r to  go forwar d, i s frequent ly a
successf ul remedy.

In  nonmerger m atters,  we seek to stop
ongoi ng activi ty0 TD
1.3200 Tw
(trans)Tjaguncts
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obta in  the n eeded rel ief thro ugh  li ti gati on,
if  necessary.

We plac e in cr easing emphasis on
craf ti ng  remedi es that w ill succ essfully
elim inate  the antico mpetitive  effects  of t he
activity  in qu estio n, an d do  so in a  time ly
fashi on.   As part  of  thi s st rat egy, we stud y
and  evaluate the remedies used in past
antit rust  case s, pa rticula rly d ives ti t ure
orders  used to re solve m erger c ases. Th is
ongoi ng  pro cess focuses o n what  makes
divestiture  orders  mo st ef fect ive in p re-
servi ng  or rest ori ng c omp etiti on, and on
how  to  expedit e the  completion of  curative
divesti tures.

We also study cur rent or  emergi n g
topics  invo lvi ng possible ant it rust en-
for cement  to develop poli cy positi ons. For
exampl e, in e arly  2001 t he FTC i ssued
report s summari zing t he resu lt s of work-
shops  held  in  2000 relat ing t o two cur rent
ant it rust  topi cs, sl ott ing al lowanc es and
business -to -busi ness (B2B ) elec tronic
marketplaces.  A second  wor ksh op to
explore  competiti on  pol icy  iss ues rel ated  to
B2B  and b usine ss-t o-consumer ( B2C)
electron ic  commerce  too k p lace in May
2001.  Add itional w ork r elati ng  to sl ott ing
all owanc es is al so underway.  The  learni ng
deri ved fro m these wo rksho ps,  as wel l  as
from  economic r esearch on v ari ous
competitio n  issues, wil l provi de a founda-
tion f or future enfor cement initi atives.

Other  stra tegies incl ude ongoi ng
tr aini ng  prog ram s for o ur a ttorne ys to
develop  th eir  skills a nd m axim ize th eir
effecti veness  in l it igat ion,  negoti ati on,  and
oth er  ar eas. We also work to ensure that
admi ni strati ve lit igati on and adjudicati on
reach  a t imel y re solutio n, so th at ch al-
lenged res tr ic tions on compe titi on are
rem oved w ithou t und ue  de lay. 

Final ly,  we make our law enf orcement
presen ce vis ibl e in o rder t o serve our
objecti ve thr ough de ter ren ce. Each suc-
cessf



27

conc erns r aised by  the agenc y and w e are
unsucc essful  in obt aini ng r elief thr ough
the courts.

Because  posi ti ve result s lead t o bene-
fici al  outc om es, it is im porta nt tha t we
usu ally  succee d when  we chall enge
anticompetit ive merge rs a nd pr act ices. We
do no t hel p consumers i f we do no t
succeed in persuading a court to  block
merg er,  for example, eit her becau se we
fai led to p resen t  our case adequately or
because  the  mer ger t urns o ut no t t o be
ant icompeti ti ve. This is not  to  say tha t th e
FTC, or any law enforcement ag ency ,
shou ld  win every  case. Some cases involve
very  close  questions,  on w hich  rea sona ble
minds  can a nd do  dif fer . Ot her ca ses may
be ver y difficu lt from  a liti gati on st and-
poin t,  and all  of t he FTC’s antit rust
ch all enges are defended by highly com -
peten t  and well- financed counsel . The
agency  shoul d n ot shy away from
chall enging  case s tha t ma y re sult in
occasional  losse s, as lo ng as th e overa ll
rec ord is  suc cessful.

We far  exceeded our g oal in 2 001,
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avoiding  dela ys t hat  might  depl ete the
viab ility  of the asse ts t o be di vested.
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that  the merger or prac tic e in q ue
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OBJECTIVE 2.3 PREVENT  CONSUM ER  I NJ URY

THROUGH EDUCATION

In  addit ion t o it s law enf orcement
acti vit y,  the F TC pro vid es subs ta nti al i n-
formatio n  to t he business  community a nd
consum ers  about t he role  of anti trust l aws,
and  businesses’ obl igati ons under those
laws.

Strategies

The FTC uses  educati on and  outreach
to  help prevent  cons umer  injury,  increase
business  compl ian ce, and augment  our
law  enfo rce me nt effo rts .  W e p urs ue  this
stra tegy through guidance to t he business
com munity;  outre ach  efforts
to  fed era l, state  and  lo cal
agencies,  busi ness gr oups
and  consumers;  development
and  pub licati on  of anti trust
guid elines and po li cy st ate-
ments;  and speeches and
publicati ons.  Through  these
mechanisms,  we public ize t he
antit rust  law and  our en force-
ment  inten tions, w ith th e
likely  result  of det errin g
future  anti compet it ive be-
havior.

Our  law enforcem ent effort s are also
mad e m ore effecti ve by public awareness
of wh at typ es of conduct  are l ikel y to  be
chal leng
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the  scop e of the a nti tru st l aws,  demo n-
stra ti ng  t hat the FTC i s acti ve in bri nging
enforc ement acti ons  aga inst ce rtain  types
of mergers and practices, and si gnali ng
future  enforcement intenti ons – all  of
which  serve  to d eter  harmful marketplace
acti vit y.   Just as  cit izens  benefit  from t he
effect  of t he lo cal “co p on  the b eat” in
deterri ng  crim e, co nsu me rs u ltimate ly
benefit  when th e FTC makes  i ts presence
vis ibl e.

We measured our  effective nes s in  edu-
cati ng  the public about  th e ant it rus t l aws
and  the F TC’s enfo rcemen t activi ties,
polici es, and pri ori ti es by trac king t he
number  of pu bli c outre ach  efforts  in
writ ten  (e.g., guidel ines and poli cy
statements)  or or al (e.g., speeches and
test imony)  form.  Although thi s measure of
activity  does not dire ct ly re late to  out-
comes  in the  ma rke tplac e, the re is
evidence  that s u ccess i n communicat ing
enforc ement  pri ori ti es has  a strong i mpact
on  the level of  anticompetit ive act ivi ty
taki ng  pla ce.6 Becau se we did not sys-
temat ically  collect this i nformation before
2001,  we  hav e no t set a  tar get yet but have
collected  data  to us e as  a ba selin e in  eva l-
uati ng  fut ure perf orma nce.  In 20 01,  we
compl eted a t ota l of 14 1 se par ate p ublic
outreach effor ts.

Second,  with th e im porta nce  of t he
Int ernet  as a vit al  source  of inform ation in
tod ay’s  soci ety,  we believe that  the n umber
of “hi ts”  on ant it rust educa ti on and
outreach  material  on t he FTC’s Web  site is
an  imp orta nt i ndic ium  of our  suc cess in
educati ng  the p ublic  and  in stim ula ti ng
pub lic  interest i n ou r wo rk. Use of  the

Int ernet  to  disseminate inf ormation  about
antit rust  and o ther co mpeti ti on- rel ated
matters  play s an  integ ral role  in  the  FT C’s
educat ion  and de terrence e fforts, per-
mitt ing  the agency to convey a weal th of
inform atio n  quickl y, si mply, an d in-
expen sive ly  to the business and l egal
com mu niti es, and  to con sum ers . This
mea sure  more di rect ly r ef and0 0 Tw.00 0.00cts rg13.2000 0.0000 TD
0.4t
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Ap pen dix
FY 2001  Performance Measures

FY 2001
Target

FY 2001
Actual

Met or
Exceeded

Goal 1:  Prevent fraud, deception, and unfair business practices in the marketplace.

Objective 1.1–Identify fraud, deception, and unfair practices that cause the greatest consumer injury:

Measure 1.1.1: Annual number of consumer complaints and
inquiries entered into database.

350,000 430,000 T

Objective 1.2–Stop fraud, deception and unfair practices through law enforcement:

Measure 1.2.1:  Dollar savings for consumers from FTC
actions which stop fraud.

$400
million

$487
million

T

Measure 1.2.2: Total expenditures of deceptive or unfair
advertising campaigns stopped.

$300
million

$86
million

see text

Objective 1.3–Prevent consumer injury through education:

Measure 1.3.1:  Number of education publications
distributed to or accessed electronically by consumers.

10
million

15
million

T

Goal 2:  Prevent anticompetitive mergers and other anticompetitive business practices in the
marketplace.

Objective 2.1–Identify anticompetitive mergers and practices that cause the greatest consumer injury:

Measure 2.1.1: Percent of HSR second requests resulting in
enforcement action.

50% 68% T

Measure 2.1.2:  Number of nonmerger investigations opened
per year.

45 to 70 56 T

Objective 2.2–Stop anticompetitive mergers and practices through law enforcement:

Measure 2.2.1:  Positive outcome of cases brought by FTC
due to alleged violations.

80% 94% T

Measure 2.2.2:  Dollar savings for consumers resulting from
FTC actions stopping anticompetitive mergers.

$800
million

$2.5
billion

T

Measure 2.2.3: Dollar savings for consumers resulting from
FTC actions stopping anticompetitive nonm erger activity. 

$200
million

$157
million

see text

Objective 2.3–Prevent consumer injury through education:

Measure 2.3.1: Quantify number of education and outreach
efforts. 

determine
baseline

141 T

Measure 2.3.2: Quantify number of hits on antitrust
information on FTC W eb site.

determine
baseline

2.6 million T


