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DOJ-FTC PROTOCOL FOR IMPLEMENTATION OF THE
US-AUSTRALIA IAEAA AGREEMENT

General Principles

• The Department of lustice (DOl) and the Federal Trade Commission (FTC) (collectively,
the agencies) will work to achieve consistency in the interpretation and implementation of
the International Antitrust Enforcement Assistance Act of 1994 (IAEAA) and the
Australian antitrust mutual assistance agreement (Agreement).

• Each agency will inform the other of

its intention to seek assistance from Australia pursuant to the Agreement,

its intended response to a request for assistance from Australia pursuant to the
Agreement, and

all developments relating to an incoming or outgoing request that bear on the
interpretation or operation of the Agreement or the IAEAA program,

in accordance with the procedures set out below and in any event in time to allow for
appropriate consultation between the agencies if requested. If the other agency believes
the contemplated request, response or execution of a request raises issues that require
further analysis or the advice of other



for the IAEAA program, and to allow consultations between the agencies as appropriate.
At the time of notification, the requesting agency will provide a copy or summary of the
proposed request, and will promptly provide copies or summaries of any modifications to
the request, to the other agency.

(2) The requesting agency will provide this information to the other agency at least five
working days before conveying the request to the Australian Central Authority unless
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(1) DOJ will consult with FTC before making any determination pursuant to IAEAA
§3(a) to deny assistance in whole or in part.

(2) To the extent that DOJ does not interpose foreign relations objections to a request, or
after any such objections have been resolved, DOJ and FTC will consult to determine
which agency will be the Executing Authority for the request. These requests will be
allocated as nearly as possible in accordance with the clearance criteria and procedures
applicable to new investigations.

(3) The Executing Authority will inform the other agency of its intended response to an
Australian request, and of the way in which it intends to execute the request, at least five
working days before the response is made or the request executed.

• Assistance under IAEAA §4. DOJ will be the Executing Authority for assistance under
this provision of the IAEAA, which may be provided in conjunction with assistance by
either agency pursuant to §§2 and 3 of the IAEAA. DOJ will inform the FTC of its
intended response to an Australian request, and of the way in which it intends to execute
the request, at least five working days before the response is made or the request
executed.

• Requests requiring more than one type ofassistance. If the above procedures would
result in DOJ executing part ofthe request and FTC executing another part, the agencies
will consult to determine the most appropriate and efficient way of handling the matter.
Alternatives may include (without limitation) designating both as Executing Authorities
with one agency taking a lead or coordinating role. In any such arrangement, the
agencies will cooperate as fully as possible with one another.

Agency Procedures

• Each agency will establish internal procedures to assure that requests for assistance, and
the execution of requests for assistance, are centrally coordinated and approved within
the respective agencies. Decisions whether to provide assistance in response to a request
under the Agreement will be made at least at the level of Deputy Assistant Attorney
General in the case of DOJ, and the level of the Director of the Bureau of Competition in
the case of the FTC.

• The communications called for by this Protocol normally will be between the DOJ
Antitrust Division's Foreign Commerce Section and the FTC Bureau of Competition's
International Division, unless otherwise specified or called for in the circumstances.


