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their behavior, and make other accommodating responses faster and more 

targeted. The risk of coordinated effects is greater if the transaction also 

facilitates the flow of competitively sensitive information from the acquiring firm 

to the target firm.
17

 

10. U.S. law also places limits on shared management, a somewhat similar 

phenomenon to common ownership. Section 8 of the Clayton Act, as amended by the 

Antitrust Amendments Act of 1990, bans most director and officer interlocks between 

competing corporations.
18

 Subject to certain minimum thresholds, Section 8 prohibits a 

person from serving as a director or an officer of two or more corporations that are 

horizontal competitors.
19

 Here, the concern is not about ownership, but rather control or 

influence over the decisions of two competitors via a common agent or representative. 

3. Scholarship Related to Common Ownership 

11. Several areas of scholarship study the question of how institutional investors 

exercise influence in corporations.  One strand of the literature has produced recent 

evidence on the potential competitive effect of common horizontal ownership by 

institutional investors in concentrated industries with sometimes conflicting results. 

12. While it has occasioned increased commentary,hat are 



DAF/COMP/WD(2017)86 �G 7 
 

  

Unclassified 

changes in specific measures reflecting the degree of common ownership at the route-

level strongly correlate with changes in pricing.
23

 A subsequent study finds, however, that 

this relationship does not exist under alternative econometric approaches, and questions 
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