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-- UNITED STATES -- 

1. Introduction 

1. This paper discusses techniques, and provides examples of cases, where either the U.S. Federal 

Trade Commission (“FTC”) or the Antitrust Division of the Department of Justice (“DOJ”) (together, “the 

Antitrust Agencies” or “Agencies”) alleges a geographic market to inform its analysis. In assessing the 

competitive effects of particular conduct or of a transaction, the FTC and DOJ will investigate its context, 

which can include the relevant companies’ shares of a defined relevant product and geographic market. 

2. While market shares are important elements of an antitrust assessment in the United States, they 

are not dispositive.  Many cases call for a detailed analysis of competitive harm, and in such cases the 

Agencies often employ a variety of economic methods to assess competitive effects.  Some of the tools the 

Agencies use—including defining a relevant geographic market—are described in the Agencies’ 2010 

Horizontal Merger Guidelines.
1
 The Agencies employ a flexible approach to the use of these tools that 

depends on the facts of each matter when assessing potential harm to competition and consumers. 

2. Geographic Market Analysis in the U.S. 

/sites/default/files/attachments/merger-review/100819hmg.pdf


/system/files/documents/cases/150219syscopt3cmpt.pdf


/system/files/documents/cases/151207staplesoffdepot_pt3cmpt.pdf
https://www.justice.gov/atr/case/us-v-anheuser-busch-inbev-sanv-and-grupo-modelo-sab-de-cv
https://www.justice.gov/atr/case/us-and-plaintiff-states-v-att-inc-et-al
https://www.justice.gov/atr/case/us-and-plaintiff-states-v-att-inc-et-al
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23. For example, in its recent challenge to Superior Plus Corp.’s proposed acquisition of Canexus 

Corp., the FTC alleged that North America was the relevant geographic market.
18

 In that matter, U.S. 

customers accounted for about 75% of all North American sales of sodium chlorate, the relevant product, 

and received product from plants throughout the U.S. and Canada.  Freight costs were low, allowing for 

shipment to customers throughout the continent, but almost no sodium chlorate was imported to North 

America because imports were “prohibitively expensive and complicated by special handling 

requirements.”
19

 Based on the facts of this case, the FTC determined that the relevant geographic market 

was not bounded by national borders and that the practicalities of the businesses involved supported a 

broader geographic market.  

24. 

/system/files/documents/cases/160627superiorcanexuscmpt.pdf
https://www.justice.gov/atr/case/us-v-continental-ag-and-veyance-technologies-inc
https://www.justice.gov/atr/case/us-v-continental-ag-and-veyance-technologies-inc
https://www.justice.gov/atr/case-document/competitive-impact-statement-58
https://www.justice.gov/atr/case/us-v-standard-parking-corporation-et-al
https://www.justice.gov/atr/case/us-v-standard-parking-corporation-et-al
https://www.justice.gov/atr/case/us-v-allied-waste-industries-inc-and-browning-ferris-industries-inc
https://www.justice.gov/atr/case/us-v-allied-waste-industries-inc-and-browning-ferris-industries-inc
https://www.justice.gov/atr/case/us-and-plaintiff-states-v-amc-entertainment-holdings-llc-and-kerasotes-showplace-theatres
https://www.justice.gov/atr/case/us-and-plaintiff-states-v-amc-entertainment-holdings-llc-and-kerasotes-showplace-theatres
/enforcement/cases-proceedings/081-0137/north-carolina-board-dental-examiners-matter
/enforcement/cases-proceedings/081-0137/north-carolina-board-dental-examiners-matter
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28. Similarly, in some instances, other U.S. agencies or authorities establish the scope of a 

geographic market.  For example, the U.S. Food and Drug Administration (“FDA”) has authority to 

approve the sale and marketing of pharmaceuticals in the United States.  Thus, in cases involving 

pharmaceuticals, the Agencies must rely on the determination of the FDA when determining the scope of a 

geographic market, as no company can market or sell a pharmaceutical in the United States without FDA 

approval. 

6. Conclusion 

29. For the reasons discussed above, the Agencies employ a variety of methods to determine the 

scope of the geographic market in merger and conduct cases. 
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