UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

WASHINGTON, D.C. 20580

Office of Policy Planning
Bureau of Competition
Bureau of Economics

March 15, 2017

Hon. Senator John Lowe
District 37

State Capitol

P.O. Box 94604

Lincoln, Nebraska 685609604

DearSenatolLowe:

We welcome the opportunity to share our views regarding a number of proposed
bills that would loosen or eliminate certain occupational licensing requirements
Nebraska:

In the 1950s, less than five percent of jabthe United Stateequired a license.
Estimates today place that figure between 25 and 30 paraganally® Nebraska falls
roughly in -22(D (3)Tj EJ1c (3)Tj EJlc (3)Tj E31l)-224 (3)Tc 1 0.004 Tw 0.26 0 Td [(can)-4( b)-4(e L

RIT J. INDUS. REL. 2 (2010).

* Press Release, Office of Governor Pete Ricketts, Gov. Ricketts, Senators Unveil Occupational Licensing
Reforms (Jan. 10, 201 Mitps://governanebraska.gov/press/goickettssenatorainveiloccupational
licensingreforms See als&LEINER, supranote 2, at 9.







I.  Nebraska Occupational Licensing Reforms

FTC staff was asked to comment on four bills that would reduce or eliminate
certainrestrictions on occupationitensing in Nebraska.

x L.B. 341 would allow banks to elect “active executive officersé&xasmpt
from the requirement to apply for and obtain licerfses the state



[I.  Competition, Occupational Licensing and the Federal Trade
Commission

Competition is a core organizimginciple of America’s econom¥ It gives
consumers the benefits of lower prices, higher quality goods and services, increased
access to goods and services, and greater innovafidre FTCworks to promote
competition through enforcement of the antitrust laws, which prohibit certain transactions
and business practices that harm competition and consurher§TC also engages in
competition advocacy torge decisions that benefit competitimnd consumers, in the
form of comments on proposed legislatenmd regulationsdiscussions with regulators,
court filings, and other advocachannels.

The FTC has engaged in various advocacy efforts relating to licensing
requirements for occupations and professiomeeSthe late 1970s, the Commission and
its staff hae conducted economic and policy studiéas well as submitted advocacy
commentdo state and setegulatory entities on competition policy and antitrust law
issues-® Advocacies on occufianal licensure have involved such professionals as real
estate brkers,* electricians;” accounans,'® dentists and dental hygienisfsaurses'®
eye doctors and opticiari$and veterinarian®’

Vsee, e.g.



I1. Competitive Considerations Regarding Occupational Licensing

All occupational licensingestrairs competition to at least some degree, because it
limits the number of peoplwho can provide certain servicésccupational licensing
rulestypically ecify entry conditionsdefine the various practices that constitute a
licensed ocupation and legally authorize such practic@éthout a license, a worker in a
given fieldusuallycannot compete to provide servicesgardless of his drer skills and
gualifications Unlicense@ practice is prohibited by statute and may be subject to civil or
criminal penalties.

1 ETC Staff Comment to the Hodlean 8ver Concerning Washington Administrative Cod@3+710 to
Require Additional Academic Credits for Certified Public Accountants (1996),
http://www.ftc.gov/sites/default/files/documents/advocacy_documenttitEcommenthonorable



Recent studies strongly suggest that the burdens of excessive occupational
licensing fall disproportionately on the most economically disadvantaged citfzens.
Anothergroup particularly impacted by excessive occupational licensing are the spouses
of U.S. military personnel. Because members of the military move to new states
frequently, their spouses must repeatedly meet new and often different licensing
requirements as they move from state to state.

The harms of excessive state licensing are not limited to those looking for new
jobs. Licensing requirements may limit not only who is allowed to work in a particular
field, but also how they work. When the state mandates particular ways of doing things,
these regulations may stifle entrepreneurship and innovation. For example, one study
found that for a subset of levand moderat@comejobs, the average license required
around ninanonths of education and trainiAgln some cases, overgHongterm, these
regulatory barriers to entry may severely impede the flow of labor or services to where
they are most in demand, potentially reducing consumer access to valued $érvices.

Additionally, when licensing reduces the numbepeople working in a given
field, that can blunt competition and may cause prices to increaserabstudies have
found that prices increasgometimes significantly, due lieensing an occupation at the
state levef> One estimate has shown that tisig restrictionsan raise consumer
expenses by over two hundred billion dollars nationvfdEhis means that even citizens
who have never sought work in a particular area can be harmed by excessive state

% 3ee, e.g., BPT. OF THETREASURY, C


http://ij.org/wp-content/uploads/2015/04/licensetowork1.pdf
http://ij.org/wp-content/uploads/2015/04/licensetowork1.pdf
http://www.aacn.nche.edu/government-affairs/Antitrust-and-the-Future-of-Nursing.pdf
https://www.ftc.gov/sites/default/files/documents/advocacy_documents/ftc-staff-comment-louisiana-house-representatives-likely-competitive-impact-louisiana-house-bill-951/120425louisianastaffcomment.pdf
https://www.ftc.gov/sites/default/files/documents/advocacy_documents/ftc-staff-comment-louisiana-house-representatives-likely-competitive-impact-louisiana-house-bill-951/120425louisianastaffcomment.pdf
https://www.ftc.gov/sites/default/files/documents/advocacy_documents/ftc-staff-letter-honorable-representative-jeanne-kirkton-missouri-house-representatives-concerning/120327kirktonmissouriletter.pdf
https://www.ftc.gov/sites/default/files/documents/advocacy_documents/ftc-staff-letter-honorable-representative-jeanne-kirkton-missouri-house-representatives-concerning/120327kirktonmissouriletter.pdf

licensing because they may pay higher pricegcgive lower quality services than
would otherwise prevail absent the licensing.

Further the purporte@donsumer protection benefits of licensing may not justify
the costs. Reductions in competition caused by licensing can also cause quality, choice,
and access to declinglthough weltmeaning licensing rulemay be designed to provide
consumers with minimum quality assurances, these dale®t always increase service
qualty,?’ especially if training or educational requiremethtsnot directly relate to the
services a given professional provid@s

For these reasons, FTC staff wstggislators and regulators to consider removing
excessive, unnecessary licensing restmstisherever possibld.iberalization of
occupational licensinghay promote competition and benefit consumeesndiits that
may flow from an expandedupply of qualified workers can include improved access to
services, lower pricesind improved service glity. Reform may also spumnovation in
how services are delivered

We respectfully recommend that state legislators, regulators, and other policy
decision makers consider the following framewathken evaluatinghanges to
occupational licensing law

X What legitimate policy justificationsf any, were articuhted when the original
license requirements were impo8ed

X Are there currently any specific, legitimagad substantiated policy objectives
that justify contining the license requiremefts

x If current, legitimate policy objectives are identified, does the furtherance of those
objectivedlikely outweigh the expéed harns fromlicensing? Such harms may
includereducedeconomic oppounities, restricted employment, increases in
consumer pricesand reductios in quality or access.

x If statelicensing appeaisistified, ae there any less restrictive alternatit@she
current licensing system that stildress théegitimatepolicy objectivea, while
reducing burdes on the publi2 Are the li@nsing regirements narrowly tailored


http://www.pewtrusts.org/en/research-and-analysis/blogs/stateline/2015/1/30/a-license-to-braid-hair-critics-say-state-licensing-rules-have-gone-too-far
http://www.pewtrusts.org/en/research-and-analysis/blogs/stateline/2015/1/30/a-license-to-braid-hair-critics-say-state-licensing-rules-have-gone-too-far

to achieve the



Respectfully submitted,

Tara Isa Koslov, Acting Director
Office of Policy Planning

Ginger Jin, Director
Bureau of Economics
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