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IN THE UNITED STATES  COURT OF APPEA L S 
 FOR THE THI RD CIRCUI T   

______ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 

I N RE E FFEXOR XR  A NTITR U S T L ITIGAT I O N  
_____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

 

On Appeal from the United States District Court 
for the District of New Jersey 

Lead Case No. 3:11-cv-05479-PGS-LHG 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 

MOTION OF FEDERAL TRADE COMMISSION TO FILE 
SUPPLEMENTAL BRIEF OF AMICUS CURIAE  

SUPPORTING PLAINTIFFS-APPELLANTS  
______ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

Pursu a n t to Federa l Rule of Appell a t e Proced u r e 29(f), the Federa l Trade 

Commi s s i o n (FTC) respe c t f u l l y submi t s this motio n to file a supple me n t a l amicus 

curiae brief.  The propo s e d brief addre s s e s an issue that was not raise d in the 

opinio n below but is prese n t e d in defen d a n t s - a p p e l l e e s ’ briefs as an alter n a t i v e 

groun d for affirm a n c e .  The FTC’s propo s e d amicus b r i e f is being submi t t e d 

simu l t a n e o u s l y with this motio n and is  timely filed withi n the schedu l e for 

plain t i f f s - a p p e l l a n t s ’ reply brief s . 1    

On Novemb e r 17, 2015, the FTC filed an amicus curiae brief suppor t i n g 

plain t i f f s - a p p e l l a n t s .  That brief was limi t e d to the quest i o n wheth e r the distr i c t 
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1  Plain t i f f s do not oppos e the FTC’s subm i s s i o n of a suppl e me n t a l amicu s brief , 
but defend a n t s have indica t e d that they intend to oppose it. 
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i mp o r t a n t that the Court have the views not only of the partie s , whose intere s t s 

may be co nfin e d to the specif i c contr o v e r s y at hand, but also of the federa l antitr u s t 

enfor c e r , with an econo my - w i d e persp e c t i v e and a signif i c a n t stake in the prope r 

appli c a t i o n of Noerr. 3      

For the forego i n g reason s , the FTC respec t f u l l y seeks leave to file a short 

suppl e me n t a l brief to addre s s defen d a n t s ’ Noerr argume n t .   
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3  The comb ine d word c ount of the FTC’s initi a l amicus brief and the proff e r e d 
suppl e me n t a l brief is under the 7,000 words permi t t e d for amicus briefs. 
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CERTIFICATE OF SERVICE 

I filed the elect r o n i c PDF versi o n of this motio n with the Court via the 
CM/ECF system.  The docket for this procee d i n g indic a t e s that all parti c i p a n t s in 
the case are registered CM /EC F users , and servi c e will be accomp l i s h e d by the 
CM/ECF system.   

  

March 17, 2016     s/ Miche l e Aring t o n                     
Michel e Aring to n 

 

Case: 15-1274     Document: 003112236631     Page: 4      Date Filed: 03/17/2016


