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discovery requests.” Sept. 7, 2016 Scheduldnder § 10. Complaint Counsel’'s motion was
timely filed December 22, 2016.

There is good reason for the Order’s requirent@aita motion to compel be triggered by
the service of interrogatory qgsnses rather than the datdlod meet-and-confer: when a party
has made clear that it plansr&sfile its interpgatory responses to address inadequacies raised by
the serving party, the serving party must await the updated respionsvaluate whether they
satisfactorily address those inadequacies or wheatietead, a motion to compel is necessary. To
require the serving party to file a motioncdmmpel regarding some portion of the responses
while awaiting revisions to other portions—bef&nowing whether the revised responses will
necessitate an additional motion to compgboeses to the same sdtinterrogatories—would
be highly inefficient. Itwould multiply the number of motioribat the parties must brief and the
Court must consider. Fortunatetiie Order allows the sang party to raiseall of its concerns
with the interrogatory igponses in a single motion, filed within 30 daysrafte complete set of
responses are served, thusiding seriatim motions.

Second regarding the specificity with which Bgondent identified the documents from
which its response may be ascertainedpBedent’'s Opposition incorrectly states “1-800
Contacts did not merely tell Complaint Counselgaiew the entire set of produced documents. .
.. Instead, Respondent pointed Complaint Coundbktparticular advertisements attached to
letters or emails between 1-800 Contactd ane or more of the Settling Partiegy(, cease-and-
desist letters sent by&800 Contacts), as well as the advertieata attached to pleadings filed by
1-800 Contacts in litigation agairstSettling Party.” Opposition at 4-5.

Had Respondent actually identified that set of documeatst-enly that set of

documents—as the files from which the interrogatagsponse could be ascertained, then we



would have no dispute regardingetipecificity of the response. But Respondent’s answer to the

interrogatory was different. It s&d the responsive information:

}

Declaration of Kathleen Cla{Dec. 22, 2016) Tab 6, at 23 (phasis added). As noted in
Conplaint Counsel’s opening brief, Responderdrely parroted back the language of the
request, and its use of the wdndcluding” undid any specificity tht might have otherwise been
provided by identifying categoried correspondence and pleadin§eeMem. in Supp. of Mot.
to Compel at 5-6. Thisesponse is insufficiengee id. (citingRainbow Pioneer No. 44-18-04A v.
Hawaii-Nevada Inv. Corp 711 F.2d 902, 906 (9th Cir. 1983)).

If Respondent would strike the word “indimg” from its response and otherwise make






CERTIFICATE OF SERVICE

| hereby certify that on January 10, 2017|dd the foregoing documents electronically
using the FTC’s E-Filing System, whichlirgend notification of such filing to:

Donald S. Clark

Secretary

Federal Trade Commission
600 Pennsylvania Ave., NW, Rm. H-113
Washington, DC 20580

The Honorable D. Michael Chappell
Administrative Law Judge
Federal Trade Commission
600 Pennsylvania Ave., NW, Rm. H-110
Washington, DC 20580

| also certify that | deliveed via electronic mail a copy te foregoing documents to:

Gregory P. Stone

Steven M. Perry

Garth T. Vincent

Stuart N. Senator
Gregory M. Sergi
Munger, Tolles & Olson LLP
35? South Grand Avenue
35" Floor

Los Angeles, CA 90071
gregory.stone@mto.com
steven.perry@mto.com
garth.vincent@mto.com
stuart.senator@mto.com
gregory.segi@mto.can

Justin P. Raphael

Munger, Tolles & Olson LLP
560 Mission Street, 27th Floor
San Francisco, CA 94105
justin.raphael@mto.com

Sean Gates

Charis Lex P.C.

16 N. Marengo Ave.
Suite 300

Pasadena, CA 91101
sgates@charislex.com

Counsel for Respondent 1-800 Contacts, Inc.
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CERTIFICATE FOR ELECTRONIC FILING

| certify that the electronic copy sent te@tB8ecretary of the Commission is a true
and correct copy of the paper original and that | posspapex original of the signed

document that is available for revidwy the parties and the adjudicator.

January 10, 2017 By: _ /s/ Daniel J. Matheson
Attorney
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