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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Plaintiff,

V. Civil Action No. 1:19-cv-02593 (CJN)

THIRD POINT OFFSHORE FUND, LTD.,
etal.,

Defendants.

FINAL JUDGMENT

WHEREAS, the United States of America filed its Complaint on August 28, 2019, alleging
that Defendants Third Point Offshore Fund, Ltd., Third Point Ultra Ltd., and Third Point Partners
Quialified L.P. (collectively, “Third Point Funds” or “Defendant Funds”) violated Section 7A of
the Clayton Act (15 U.S.C. § 18a, commonly known as the Hart-Scott-Rodino Antitrust
Improvements Act of 1976 (the “HSR Act”)), and the United States and Defendants Third Point
Funds and Third Point LLC (collectively, “Defendants”), by their respective attorneys, have

consented to the entry of this Final Judgment without trial or
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l. JURISDICTION

This Court has jurisdiction over
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(G)  “Third Point LLC” means Defendant Third Point LLC, a limited liability company
organized under the laws of the State of Delaware, with its principal place of business at 390 Park
Avenue, 19th Floor, New York, NY 10022; its successors and assigns; and its subsidiaries,
divisions, groups, affiliates, partnerships, and joint ventures, and their directors, officers,
managers, agents, and employees.

(H)  “Third Point Offshore Fund, Ltd.” means Defendant Third Point Offshore Fund,
Ltd., an exempted company organized under the laws of the Cayman Islands, with its registered
office at Walkers Corporate Limited, Corporate Centre, 27 Hospital Road, George Town, Grand
Cayman KY1-9008, Cayman Islands; its successors and assigns; and its subsidiaries, divisions,
groups, affiliates, partnerships, and joint ventures, and their directors, officers, managers, agents,
and employees.

() “Third Point Partners Qualified L.P.” means Defendant Third Point Partners
Qualified L.P., a limited partnership organized under the laws of the State of Delaware, with its
registered address at Corporation Trust Center, 1209 Orange Street, Wilmington, Delaware 19801;
its successors and assigns; and its subsidiaries, divisions, groups, affiliates, partnerships, and joint
ventures, and their directors, officers, managers, agents, and employees.

) “Third Point Ultra Ltd.” means Defendant Third Point Ultra Ltd., an international
business company organized under the laws of the British Virgin Islands, with its registered office
at Maples Corporate Services (BVI) Ltd., Kingston Chambers, P.O. Box 173, Road Town, Tortola,
British Virgin Islands; its successors and assigns; and its subsidiaries, divisions, groups, affiliates,
partnerships, and joint ventures, and their directors, officers, managers, agents, and employees.

(K)  Other capitalized terms have the meanings as defined in the HSR Act and

Regulations promulgated thereunder, 16 C.F.R. §§ 801-803.
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I1.  APPLICABILITY

(A)  This Final Judgment applies to all Defendants, as defined above, and to all other
Persons and entities who are in active concert or participation with any of the foregoing with
respect to conduct prohibited in Paragraph 1V when the relevant Persons or entities have received
actual notice of this Final Judgment by personal service or otherwise.

(B)  Pursuant to Rule 506(d)(2)(iii), 17 C.F.R. § 230.506(d)(2)(iii), as promulgated
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1990, Pub. L. 101-410 (codified at 28 U.S.C. § 2461 note)), and Federal Trade Commission Rule
1.98,16 C.F.R. § 1.98, 81 Fed. Reg. 42, 476 (June 30, 2016), Defendant Funds are hereby ordered,
jointly and severally, to pay a single civil penalty in the amount of six hundred nine thousand,
eight hundred ten dollars and no cents ($609,810.00). Payment of the civil penalty ordered hereby
shall be made by wire transfer of funds or cashier’s check. If the payment is made by wire transfer,
Defendant Funds shall contact Janie Ingalls of the Antitrust Division’s Antitrust Documents Group
at (202) 514-2481 for instructions before making the transfer. If the payment is made by cashier’s
check, the check shall be made payable to the United States Department of Justice and delivered
to:

Janie Ingalls

United States Department of Justice

Antitrust Division, Antitrust Documents Group

450 5th Street, NW

Suite 1024

Washington, D.C. 20530

(B)  Defendant Funds shall pay the full amount of the civil penalty within thirty (30)

days of entry of this Final Judgment. In the event of a default or delay in payment, interest at the

rate of 18 percent per annum shall accrue thereon from the date of the default or delay to the date

of payment.

VI. COMPLIANCE INSPECTION

(A)  For the purpose of determining or securing compliance with this Final Judgment,
and subject to any legally recognized privilege, duly authorized representatives of the United
States, including agents and consultants retained by the United States, shall, upon written request
of a duly authorized representative of the Assistant Attorney General in charge of the Antitrust

Division, and on reasonable notice to Defendants, be permitted:


http:609,810.00
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1) access during Defendants’ office hours to inspect and copy, or at the option
of the United States, to require Defendants to provide electronic copies of all books,
ledgers, accounts, records, data, and documents in the possession, custody, or
control of Defendants, relating to any matters contained in this Final Judgment; and
(2 to interview, either informally or on the record, Defendants’ directors,
officers, employees, agents, or other Persons, who may have their individual
counsel present, regarding such matters. The interviews shall be subject to the
reasonable convenience of the interviewee and without restraint or interference by

Defendants.

(B)
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of protection under Rule 26(c)(1) of the Federal Rules of Civil Procedure,” then the United States
shall give Defendants ten (10) calendar days’ notice prior to divulging such material in any legal

proceeding (other than a grand jury proceeding).

VIlI. RETENTION OF JURISDICTION

This Court retains jurisdiction to enable any party to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate to carry
out or construe this Final Judgment, to modify or terminate any of its provisions, to enforce

compliance, and to punish any violations of its provisions.

VIIl. ENFORCEMENT OF FINAL JUDGMENT

(A)  The United States retains and reserves all rights to enforce the provisions of this
Final Judgment, including the right to seek an order of contempt from this Court. Defendants
agree that in any civil contempt action, any motion to show cause, or any similar action brought
by the United States regarding an alleged civil violation of this Final Judgment, the United States
may establish a civil violation of the decree and the appropriateness of any remedy therefor by a
preponderance of the evidence, and Defendants waive any argument that a different standard of
proof should apply.

(B)  The Final Judgment should be interpreted to give full effect to the procompetitive
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(C)  Inany enforcement proceeding in which the Court finds that the Defendants have
violated this Final Judgment, the United States may apply to the Court for a one-time extension of
this Final Judgment, together with such other relief as may be appropriate. In connection with any
successful effort by the United States to enforce this Final Judgment against a Defendant, whether

litigated or resolved prior to litigation, that Defendant agree
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XI.  PUBLIC INTEREST DETERMINATION

Entry of this Final Judgment is in the public interest. The parties have complied with the
requirements of the Antitrust Procedures and Penalties Act, 15 U.S.C. § 16, including making
available to the public copies of this Final Judgment, the Competitive Impact Statement, any
comments thereon, and the United States’ responses to comments. Based upon the record before
the Court, which includes the Competitive Impact Statement and any comments and responses to
comments filed with the Court, entry of this Final Judgment is in the public interest.

Court approval subject to the

Antitrust Procedures and Penalties Act,
15U.S.C. 816
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CARL J. NICHOLS
United States District Judge

DATE: December 10, 2019






