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 UNITED STATES OF AMERICA 
 FEDERAL TRADE COMMISSION 
 
                                                     
       ) 

In the Matter of    ) 
) FILE NO. 132 3126  

N.E.W. PLASTICS CORP.,    ) 
 a corporation, d/b/a RENEW  ) 

PLASTICS     )  AGREEMENT CONTAINING 
      ) CONSENT ORDER 

                                       ______) 
 
The Federal Trade Commission has conducted an investigation of certain acts and 

practices of N.E.W. Plastics Corp., a corporation, also doing business as Renew Plastics 
(“proposed respondent”).  Proposed respondent, having been represented by counsel, is willing 
to enter into an agreement containing a consent order resolving the allegations contained in the 
attached draft complaint.  Therefore, 

 
IT IS HEREBY AGREED
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days and information about it publicly released.  The Commission thereafter may either 
withdraw its acceptance of this agreement and so notify proposed respondent, in which event it 
will take such action as it may consider appropriate, or issue and serve its complaint (in such 
form as the circumstances may require) and decision in disposition of the proceeding. 
 
5. This agreement contemplates that, if it is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn by the Commission pursuant to the provisions of 
Section 2.34 of the Commission’s Rules, the Commission may, without further notice to 
proposed respondent:  (1) issue its complaint corresponding in form and substance with the 
attached draft complaint and its decision containing the following order in disposition of the 
proceeding, and (2) make information about it public.  When so entered, the order shall have the 
same force and effect and may be altered, modified, or set aside in the same manner and within 
the same time provided by statute for other orders.  The order shall become final upon service.  
Delivery of the complaint and the decision and order to proposed respondent’s address as stated 
in this agreement by any means specified in Section 4.4(a) of the Commission’s Rules shall 
constitute service.  Proposed respondent waives any right it may have to any other manner of 
service.  The complaint may be used in construing the terms of the order.  No agreement, 
understanding, representation, or interpretation not contained in the order or in the agreement 
may be used to vary or contradict the terms of the order. 
 
6. Proposed respondent has read the draft complaint and consent order.  It understands that 
it may be liable for civil penalties in the amount provided by law and other appropriate relief for 
each violation of the order after it becomes final. 
 

ORDER 
 
 DEFINITIONS 
 

For purposes of this order, the following definitions shall apply: 
 

1. “Clearly and prominently” means: 
 

A. In print communications, the disclosure shall be presented in a manner 
that stands out from the accompanying text, so that it is sufficiently 
prominent, because of its type size, contrast, location, or other 
characteristics, for an ordinary consumer to notice, read and comprehend 
it; 

 
B. In communications made through an electronic medium (such as 

television, video, radio, and interactive media such as the Internet, online 
services, and software), the disclosure shall be presented simultaneously 
in both the audio and visual portions of the communication.  In any 
communication presented solely through visual or audio means, the 
disclosure shall be made through the same means through which the 
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communication is presented.  In any communication disseminated by 
means of an interactive electronic medium such as software, the Internet, 
or online services, the disclosure must be unavoidable.  Any audio 
disclosure shall be delivered in a volume and cadence sufficient for an 
ordinary consumer to hear and comprehend it.  Any visual disclosure shall 
be presented in a manner that stands out in the context in which it is 
presented, so that it is sufficiently prominent, due to its size and shade, 
contrast to the background against which it appears, the length of time it 
appears on the screen, and its location, for an ordinary consumer to notice, 
read and comprehend it; and 

 
C. Regardless of the medium used to disseminate it, the disclosure shall be in 

understandable language and syntax.  Nothing contrary to, inconsistent 
with, or in mitigation of the disclosure shall be used in any 
communication. 

 
2. “Close proximity” means on the same print page, web page, online service page, 
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B. The post-consumer recycled content, such as milk jugs or detergent 
bottles, of any product or package; or 

 
 C. The environmental benefit of any product or package; 
 

unless such representation is true, not misleading, and, at the time it is made, respondent 
possesses and relies upon competent and reliable evidence that substantiates that the 
representation is true.  If, in general, experts in the relevant scientific fields would conclude it is 
necessary, such evidence must be competent and reliable scientific evidence.  For any 
representation that a product or package contains recycled content, such evidence must show that 
any recycled content in such product or package is composed of materials that have been 
recovered or otherwise diverted from the waste stream. 
 
 II. 
 

IT IS FURTHER ORDERED that respondent, its officers, agents, servants, employees, 
and attorneys, and all other persons in active concert or participation with any of them, who 
receive actual notice of this order, whether acting directly or indirectly, in connection with 
promoting or offering for sale any product or package, shall not represent, in any manner, 
expressly or by implication, that any such product or package is recyclable, unless: 
 

A. The entire item, excluding minor incidental components, can be collected, 
separated, or otherwise recovered from the waste stream through an 
established recycling program for reuse or use in manufacturing or 
assembling another item;  
 

B. Recycling facilities that accept the item for recycling are available: 
 
1. to a substantial majority (at least sixty (60) percent) of 

consumers or communities where the item is sold; or 
 
2. to less than a substantial majority (at least sixty (60) 

percent) of consumers or communities where the item is 
sold and respondent discloses, clearly and prominently and 
in close proximity to the representation, the limited 
availability of recycling for the item and the extent to 
which it is limited, such as by disclosing the percentage of 
consumers or communities that have access to facilities that 
recycle such item;  

 
and such representation is true, not misleading, and, at the time it is made, respondent possesses 
and relies upon competent and reliable evidence that substantiates that the representation is true. 
 If, in general, experts in the relevant scientific fields would conclude it is necessary, such 
evidence must be competent and reliable scientific evidence.   
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Provided, if respondent, its officers, agents, servants, employees, and attorneys, and all other 
persons in active concert or participation with any of them, who receive actual notice of this 
order, whether acting directly or indirectly, in connection with promoting or offering for sale any 
product or package that is partially recyclable, represents that such product or package is 
recyclable, respondent must disclose, clearly and prominently and in close proximity to the 
representation, the part or portion of the product or package that is recyclable.   
 
 III. 

 
IT IS FURTHER ORDERED that respondent, its officers, agents, servants, employees, 
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representation, or the basis relied upon for the representation, including 
complaints and other communications with consumers or with governmental or 
consumer protection organizations. 

 
 VI. 
 

IT IS FURTHER ORDERED that respondent shall deliver a copy of this order to all 
current and future principals, officers, directors, and managers, and to all current and future 
employees, agents, and representatives having responsibilities with respect to the subject matter 
of this order, and shall secure from each such person a signed and dated statement 
acknowledging receipt of the order.  Respondent shall deliver this order to current personnel 
within thirty (30) days after the date of service of this order, and to future personnel within thirty 
(30) days after the person assumes such position or responsibilities.  Respondent must maintain 
and upon request make available to the Federal Trade Commission for inspection and copying all 
acknowledgments of receipt of this order obtained pursuant to this Part. 
 

VII. 
 

IT IS FURTHER ORDERED that respondent shall notify the Commission at least 
thirty (30) days prior to any change in the corporation that may affect compliance obligations 
arising under this order, including but not limited to a dissolution, assignment, sale, merger, or 
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Commission, 600 Pennsylvania Avenue NW, Washington, DC 20580.  The subject line must 
begin:  “N.E.W. Plastics Corp., Docket No. _____.” 

 
 IX. 

 
This order will terminate twenty (20) years from the date of its issuance, or twenty (20) 

years from the most recent date that the United States or the Federal Trade Commission files a 
complaint (with or without an accompanying consent decree) in federal court alleging any 
violation of the order, whichever comes later; provided, however, that the filing of such a 
complaint will not affect the duration of: 
 

A. Any Part in this order that terminates in less than twenty (20) years; 
 

B. This order’s application to any respondent that is not named as a defendant in 
such complaint; and 

 
C. This order if such complaint is filed after the order has terminated pursuant to this 

Part. 
 
Provided, further, that if such complaint is dismissed or a federal court rules that the respondent 
did not violate any provision of the order, and the dismissal or ruling is either not appealed or 
upheld on appeal, then the order will terminate according to this Part as though the complaint 
had never been filed, except that the order will not terminate between the date such complaint is 
filed and the later of the deadline for appealing such dismissal or ruling and the date such 
dismissal or ruling is upheld on appeal. 
 

Signed this                 day of           , 2014 
 
 
N.E.W. PLASTICS CORP. 
 
 
                             
MICHAEL REKITZKE 
President/CEO  
 
 
 
                              
NELSON W. PHILLIPS, III 
Davis & Kuelthat, s.c. 
Attorney for respondent 
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FEDERAL TRADE COMMISSION 
 
 
 
                              
ELISA JILLSON 
Counsel for the Federal Trade Commission 
 
 
 
                              
ROBERT M. FRISBY 
Counsel for the Federal Trade Commission 
 
 
APPROVED: 
 
 
 
                              
LAURA KIM 
Assistant Director 
Division of Enforcement 
 
 
 
                              
JAMES A. KOHM 
Associate Director 
Division of Enforcement 
 
 
 
                              
JESSICA RICH 
Director 
Bureau of Consumer Protection 


