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2Q $SULO WKH 7ULEDO &KDUWHUHG "HIHQGD

DV WR 3KDVH % RI WKH &RXUWTV %LIXUFDWLRQ 2UG
(&) 1R 'HIHQGDROMRW® OHBWRRQ IRU /HIDO 'HW
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RI WKH &RXUWYV @&DHIXRFDW LRE $3.U3 KU 7KH
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7TULEDO &KMHOQ/GHDRIBWPAHIF WL R Q (BRHLR7& ILOHG D 54
2SSRVLQJ 'HIHQGDQW)YITREMHFWLRQV
Il. LEGAL STANDARD

$ SDUW\ PD\ ILOH VSHFLILF ZULWWHQ REMHFWLRQ
8QLWHG 6WDWHNGOBIRDVW/H BWHYXDQW WR /RFDO 5XOH
" 1HY 5 ,%8SRQ WKH ILOLQJ RI VXFK REMHFWLRQV \
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GHWHUPLQDWLRQ RI WKRVH SRUWLRQYV R IldW KHK B HSSRRXUYWV \

DFFHESWMHFW RU PRGLI\ LQ ZKROH RU LQ SDUW WKH
ODJLVWUDWH -XGJH 86 & t EE " 1IHY %
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7KH 2EMHFWLRQV ILOHG E\ ERWK WKH 7ULEDO &KL
FROQWDLQ RYHUODSSLQJ DUJXPHQWY WKDW FDQ EH FR
JHUHQEDFK HUUHG E\ ILQGLQJ WKDW *>W@KH )7& GRH
,QGLDQ 7ULEHV $UPV RI ,QGLDQ 7ULEHVY HPSORWRHV
$UPV RI ,QGLDQ 7ULEHV ZLWK UHJDUG WR WKH VXEMH
5HFRPPHQGDWLRQ 7ULEDIRE&KDUWHUHG 'HIHQGDQ)
1R '"HIHQGDQW /LWWOHS$[HTV 2EMHFWLRQ (&

JQ/XSSRUW RI WKMKHI RE 6IBIE WWRSEBHBH/G W QHV RI D
WKH 7ULEDOH&HQGWOIWM @ UJIXH WKDW DX/ LHVQE i G B)ISH
WKH EXUGHQ RI HVWDHOHY & DQW XKIHDW IOHZL W K HR/RVOK R U)
WKH )7& $FW B5HSRUW DQG 5HFRPPHIRGDWLRQPLEDO &K
'"HIHQGDQWVY 2EMHFWLRQ (&) 1R 6XGREG
JHUHQEDFK HUUHG LW@KGIHW\WE SFL D L\QN DMKOMH R 1 BHEGHRW
5HFRPPHQGDWLRQ 7ULEDOR&KDUWHUHG 'HIHQGI
(&) 1R '"HIHQGDQW /LWWOHS$[HTV 2EMHFWLRQ
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7TKHUHIRUH WKH FDVHV FLWHG E\ WKH 7ULEDO &KDUW
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JXUWKHUPRUH ZKLOH VHFWLRQ
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LQ ILQGLQJ WKDW WKH )7& $FW LV DQ DFW RI JHQ

,QGLDQ WULEHV WKDDW ®K HRU HQFRBUWLHD @ S\SWOLUEHNV WWKHLU
FRQWUDFWRUV )Dd®Wan 3WKH SULQFLSOH >LV@ pQRZ Z
RI WKLV &4¢RXUW WKDW D JHQHUDO VWDWXWH LQ WHUP
SURSHUW\ LQW Husehxovd \Wwdkah NalidnW L ® b D Wsee also United States
Farris ) G WK &UHGHUDO ODZV JHQHUDOO\ DS
8QLWHG 6WDWHYV DSSO\ ZLWK HT XD OUhied State¥WRMiteh&IL D ¢
) G WK &LU SIHGHUDO VWDWXWHYV RI QDWL
LVVXH SUHOXPSSOLYWR\, QGLDQ WULEHV’ 6 SbRdvah F D ¢
VWDWHGCGWHDW VWDWXWHYV RI1J HMIHEOUHRAW DRSGE OMKFHD E MW K
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,QGLDQ WULEHV GR DSSO\ WK HQ@LD @FRNUABGEWL RKED OH ViKW

JRYHUQDQFH LQ SXUHO\ LQWUDPXUDO PDWWHUV -
WUHDW\ ULWKWVHRLY VRPH SURRI WKDW &RQJUHVV LQ
,QGLDQ WULEHYV )Dovanw

, Q WKHLU 2EMHFWLRQV WKH 7ULEDO &KDUWHUHG
WKH SDVMCaldiEIQWHG E\ WKH 1LQWKL¥LGEXWW WE DMloai
IRF
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VWDWXWH RI JHQHUDO DSSOLFDELOLW\ GRHV DSSO\ W
LVVXH

$V D UMKHOAR XUW ILQGYV WKDW -XGJH )HUHQHEDFR
IHGHUDO VWDWXWH RI JHQHUDO DSSOLFDELOLW\ W\KKX
)7& DXUWKR WR UHIJXODWH DUPRPWYRORQHHYD QDWW GO LW KN L W
IV. CONCLUSION

IT IS THEREFORE ORDERED WKWKMH 5HSRUW DQG 5HFRPPH(
LV ACCEPTED and ADOPTEDQ I XOO WR WKH H[WHQW LW LV QBF

IT IS FURTHER ORDERED WKDW WKH )7&YV $PHQGHG ORWL

-XGJPHQW (&) GRANTED inart D QG DENIED in part
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