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Analysis of Proposed Consent Orders to Aid Public Comment 
In the Matter of Marker Völkl (International) GmbH, File No. 121-0004, and  

In the Matter of Tecnica Group SpA., File No. 121-0004.  
 

The Federal Trade Commission has accepted, subject to final approval, an agreement 
containing consent order (“Agreement”) from Marker Völkl (International) GmbH (“Marker 
Völkl”) and a separate Agreement from Tecnica Group SpA. (“Tecnica”).  Marker Völkl and 
Tecnica are hereinafter sometimes referred to collectively as “Respondents.”   

Respondents are manufacturers of 
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appear at promotional events on behalf of the company.  The association of a ski equipment 
brand with a prominent ski athlete generates sales, goodwill, and other benefits for the company. 

As consideration for the ski athlete’s endorsement services, the ski equipment company 
commonly provides the ski athlete with monetary compensation (keyed to the athlete’s success in 
competitions), support services at competitions, free or discounted equipment, and/or travel 
expenses. 

Ordinarily, ski equipment companies compete with one another to secure the endorsement 
services of prominent ski athletes.  At the expiration of an endorsement agreement, a ski athlete 
can be induced to switch from one company to another in return for greater compensation, in 
much the same way that an employee can be induced to change employers in return for a higher 
salary or better benefits. 

Endorsement agreements are the primary source of income for professional ski athletes. 

B. The Marker Völkl/Tecnica Collaboration 

In 1992, Marker Völkl began collaborating with Tecnica in the marketing and distribution 
of certain complementary ski equipment: Völkl brand skis, and Tecnica brand ski boots.  
Initially, these companies were not competitors: Tecnica did not have a ski; Marker Völkl did not 
have a ski boot. 

In 2003, Tecnica acquired the Nordica ski equipment unit from Benetton Group SpA.  
Nordica manufactured and sold both skis and ski boots.  Tecnica acquired a second ski 
manufacturer, Blizzard GmbH (“Blizzard”), in 2006.   

The ski brands acquired by Tecnica (Nordica and Blizzard brands) were not included in the 
Marker Völkl/Tecnica collaboration.  That is, Tecnica independently manufactures, markets, and 
distributes Nordica skis and Blizzard skis, in competition with Völkl skis. 

C. The Challenged Conduct 

Marker Völkl and Tecnica agreed not to compete with one another to secure the services of 
ski athletes and employees. 

Beginning in or about 2004, Marker Völkl and Tecnica agreed not to compete with one 
another to secure the endorsement services of ski athletes.  Specifically, Marker Völkl agreed not 
to solicit, recruit, or contract with a ski athlete who previously endorsed Tecnica’s skis, or who 
was otherwise claimed by Tecnica.  Tecnica agreed not to solicit, recruit, or contract with a ski 
athlete who previously endorsed Marker Völkl’s skis, or who was otherwise claimed by Marker 
Völkl.   

 In 2007, Marker Völkl and Tecnica agreed to expand the scope of their non-compete 
agreements.  Marker Völkl and Tecnica agreed not to compete for the services of any employee.  
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Specifically, Marker Völkl agreed not to solicit, recruit, or contract with any employee of 
Tecnica. Tecnica agreed not to solicit, recruit, or contract with any employee of Marker Völkl.   

Marker Völkl and Tecnica intended that these non-compete agreements would enable them 
to avoid bidding up (i) the cost of securing athlete endorsements, and (ii) the salaries paid to 
employees. 

Respondents’ conduct had the purpose, capacity, tendency, and likely effect of (i) 
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 Here, the Commission finds reason to believe that the athlete non-compete agreement and 
the employee non-compete agreement serve no pro-competitive purpose.  More specifically, 
these restraints are not reasonably necessary for the formation or efficient operation of the 
marketing collaboration between Marker Völkl and Tecnica.  That the restraints are, at a 
minimum, overbroad is demonstrated by the fact that the agreements adversely affect competition 
for – and the compensation available to – athletes and employees who have no relationship with 
the collaboration.4  Further, Respondents cannot plausibly claim that the restraints serve to align 
the incentives of the companies in a manner that promotes the cognizable efficiency goals of their 
collaboration.  Rather, the ski businesses of Tecnica (the Nordica and Blizzard brands) were at 
all times outside of and apart from the collaboration.5  In sum, the Respondents did not provide 
evidence demonstrating why Marker Völkl and Tecnica cannot cooperate in the marketing of 
certain ski products, yet at the same time compete for the services of endorsers and employees.   

The athlete non-compete agreement and the employee non-compete agreement serve to 
protect Marker Völkl and Tecnica from the rigors of competition, with no advantage to consumer 
welfare.  The justifications for the non-compete agreements proffered by the Respondents were 
neither supported by the evidence nor cognizable under the antitrust laws.  Because there is no 
plausible and cognizable efficiency rationale for the non-compete agreements, these inherently 
suspect agreements constitute unreasonable restraints on trade, and are properly judged to be 
illegal. 

III. The Proposed Orders 

The proposed Orders are designed to remedy the unlawful conduct charged against 
Respondents in the Complaints and to prevent the recurrence of such conduct. 

The proposed Orders enjoin Marker Völkl and Tecnica from, directly or indirectly, 
entering into, or attempting to enter into, an agreement with a ski equipment competitor to forbear 
from competing for U.S. athletes to sign endorsement contracts for the company’s ski equipment. 
 The proposed Orders also enjoin Marker Völkl and Tecnica from entering into an agreement 
with a ski equipment competitor to forbear from competing for the services of any U.S. employee. 
 A proviso to the cease and desist requirements allows reasonable restraints ancillary to a 
legitimate joint venture.  

The proposed Order will expire in 20 years. 

                                                 
4 Cf., Federal Trade Comm’n and U.S. Dep’t of Justice, Antitrust Guidelines for Collaborations Among Competitors 
(2000) § 3.36(b). 
5 See 


