
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

v. 

ADVERT MARKETING, INC., 
SCOTT A. DALRYMPLE, and 
ROBERT JERROLD WENCE, 

Defendants. 

Civ. No.: 4:13-cv-00590 
Judge Keith P. EBison 

STIPULATED FINAL JUDGMENT AND ORDER FOR 
PERMANENT INJUNCTION AND OTHER EQUITABLE RELIEF 

Plaintiff, the Federal Trade Commission ("Commission"), filed its Complaint for 

Pennanent Injunction and Other Equitable Relief ("Complaint") in this matter, pursuant to 







I. BAN ON UNAUTHORIZED OR UNSOLICITED COMMERCIAL ELECTRONIC 
TEXT MESSAGES 

IT IS ORDERED that Defendants, whether acting directly or indirectly, are permanently 

restrained and enjoined from making or initiating, or procuring the transmission of, or assisting 

others in making or initiating, or procuring the transmission of, unauthorized or unsolicited 

commercial electronic text messages to mobile telephones or other wireless devices. 

II. PROHIBITED BUSINESS PRACTICES 

IT IS FURTHER ORDERED that Defendants, Defendants' officers, agents, servants, 

employees, and attorneys, and all other persons in active concert or participation with any of 
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the public use or dissemination to consumers of any such marketing materials, 

and provide proof to such Defendant of having obtained the same; 4. Promptly review the marketing materials specified in Section II.C.3, above, as necessary to ensure compliance with this Order. Defendants shall also promptly 

take steps as necessary to ensure that the marketing materials provided 

to 

Defendants under Section II.C.3, above, are the marketing materials publicly used 

or disseminated to consumers by the affiliate or affiliate network. If a Defendant 

determines that any use of marketing materials does not comply with this Order, 

such Defendant shall inform the affiliate or affiliate network in writing that 

approval to use such marketing materials is denied and shall not pay any amounts to the affiliate or affiliate network for such marketing, including any payments for leads, "click-throughs," or sales resulting therefrom. Provided, however, that 

if 

Defendants have access to certain affiliates only through an affiliate network, then Defendants shall contractually require that the affiliate network comply with the 

procedures set forth in this Subsection 

as to those affiliates; 

5. Promptly investigate any complaints that any Defendant receives through any 

source to determine whether any affiliate or affiliate network is engaging in acts 

or practices prohibited by this Order, either directly or through any affiliate that is 

part of any Defendant's affiliate program; 

6. Upon determining that any affiliate or affiliate network has engaged in, or is engaging in, acts or practices prohibited by this Order, either directly or through any affiliate that is part 

of any Defendant's affiliate program, immediately: 9 
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a. Disable any cmmection between the Defendant's affiliate program and the 

marketing materials used by the affiliate or affiliate network to 



Order by electron]c fund transfer in accordance with instructions previously provided by a 

representative of the Commission. Upon such payment, the remainder of the judgment is 

suspended as to Defendants Dalrymple and Advert Marketing, l11c. 

D. Defendant Robert Jerrold Wence is ordered to pay to the Commission 



a. Sent on September 16, 2013, at 2:16 PM, including the attachments; 

b. Sent on September 16,2013, at 2:41PM, including the attachments; 

c. Sent on September 16, 2013, at 4:02PM, including the attachments; 

d. Sent on September 16,2013, at 4:43PM, including the attachments; 

e. Sent on January 9, 2014, at 8:49PM, including the attachments; and 

f. Sent on January 9, 20 I 4, at 8:51 PM, including the attachments; 

5. The Defendants' counsel's email of July 23, 2013, containing a settlement 

submission; and 

6. The state and federal tax returns of Advert Marketing, Inc., for the years 2009-

2012, including schedules, forms, and other attachments; 

7. The state and federal tax returns of Scott A. Dalrymple for the years 2009 - 2012, 

including schedules, fonns, and other attachments; 

8. The state and federal tax returns of Robert Jerrold Wence for the years 2009-

2012, including schedules, fonns, and other attachments. 

F. The suspension of the judgment will be lifted as to any Defendant if, upon motion by the 

Commission, the Court finds that such Defendant failed to disclose any material asset, materially 

misstated the value of any asset, or made any other material misstatement or omission in the 

fmancial representations identified above. 

G. If the suspension of the judgment is lifted, the judgment becomes immediately due as to 

that Defendant in the amount specified in Subsection A. ($4,200,000), above (which the parties 

stipulate only for purposes of this Section represents the consumer injury that Defendant i f ,  is 

s t i p u l a t e  A .  A. 



alleged in the Complaint), less any payment previously made pursuant to this Section, plus 

interest computed from the date of entry of this Order. 

IV. ADDITIONAL MONETARY PROVISIONS 

IT IS FURTHER ORDERED that: 

A. Defendants relinquish dominion and all legal and equitable rights, title, and interest in all 



I I 
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VI. COOPERATION 

IT IS FURTHER ORDERED that Defendants must fully cooperate with representatives 

ofthe Commission in this case and in any investigation related to or associated with the 

transactions or the occurrences that are the subject of the Complaint. Defendants must provide 

truthful and complete information, evidence, and testimony. Defendants must appear and cause 

Defendants' officers, employees, representatives, or agents to appear for interviews, discovery, 

hearings, trials, and any other proceedings that a Commission representative may reasonably 

request upon five days written notice, or other reasonable notice, at such places and times as a 

Commission representative may designate, without the service of a subpoena. 

VII. ORDER ACKNOWLEDGMENTS 

IT IS FURTHER ORDERED that Defendants obtain acknowledgments of receipt of 

this Order: 

A. Each Defendant, within seven days of entry of this Order, must submit to the 

Commission an acknowledgment of receipt of this Order sworn under penalty of perjury. 

B. For 15 years after entry of this Order, each Individual Defendant for any business that 

such Defendant, individually or collectively with any other Defendant, is the majority owner or 

controls directly or indirectly, and the Corporate Defendant, must deliver a copy of this Order to: 

(1) all principals, officers, directors, and LLC managers and members; (2) all employees, agents, 

and representatives who participate in conduct related to the subject matter of this Order; and (3) 

any business entity resulting from any change in structure as set forth in the Section titled 

Compliance Reporting. must occur within seven of entry of this Order for current 

personnel. For others, d35 n9ry must occur before they their responsibilities. 
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D. Any submission to the Commission required by this Order to be sworn under penalty of 

petjury must be true and accurate and comply with 28 U.S. C. § 1746, such as by concluding: "I 

declare under penalty of perjury under the laws uUnitee uSt u n d a t o n  





B. For matters concerning this Order, the Commission is authorized to communicate directly 

with each Defendant. Defendants must pennit representatives of the Commission to interview 

any employee or other person affiliated with any Defendant who has agreed to such an interview. 

The person interviewed may have counsel present. 

C. The Commission may use all other lawful means, including posing, through its 

representatives, as consumers, suppliers, or other individuals or entities, to Defendants or any 

individual or entity affiliated with Defendants, without the necessity of identification or prior 

notice. Nothing in this Order limits the Commission's lawful use of compulsory process, 

pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49 and 57b-l. 

XI. RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for 

purposes of construction, modification, and enforcement of this Order. 

SO ORDERED this 

KEITH P. ELLISON 
UNITED STATES DISTRICT JUDGE 
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SO STIPULATED AND AGREED : 

IFEDERAL TRAD.E COMMISSl ON 
i 
l 
! 

Date : j:., rv "- -_, 20 14_"--r~-
(lame · E. Elliott, Attorney-in -Charge 
~x>'s Rar Number 065 5 7 1 00 
S.I5. Texas # 14 
E liseo N . Padilla, Anomey 
Florida Bar Number 0192929 I 

S.D. Tt·.sas (<H1minedpro hoc vice) ll 
I 

Federal Trade Commission 
1999 Bryan Street, Suite 2 ! 50 t 

( 

Dallas, Texas 7520 I 
(2 14)979-9373 (Mr Ellil>IL) 
(214) 979-9382 (Mr. Padilla) 
(2 l 4) 979-9350 (Office) 
(214) 953-3079 (Facsimile) 

FOR DEFEND ANTS 

by Scot! A. Dalrymple 

Date: ___8Qrit .2 _____, 2014 

Date: _ , 2 0 14 mPJ-r ai 
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Dcfenr~~vert M arket 1 , b . 




