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UNITED STATES OF AMERICA 

BEFORE THE FEDERAL TRADE COMMISSION 
 

 
COMMISSIONERS:  Edith Ramirez, Chairwoman      

Julie Brill 
Maureen K. Ohlhausen 
Joshua D. Wright 
Terrell McSweeny 

 
 
____________________________________________________________ 
              ) 
In the Matter of             ) 
            ) 
VALEANT PHARMACEUTICALS INTERNATIONAL, INC.   ) 
 a corporation;       ) 
          ) 
and          ) Docket C-4477  
          ) 
PRECISION DERMATOLOGY, INC.      ) 
 a corporation.       )  
____________________________________________________________)  
 

ORDER TO MAINTAIN ASSETS  
 

The Federal Trade Commission (“Commission”), having initiated an investigation of the 
proposed acquisition by Respondent Valeant Pharmaceuticals International, Inc. (“Valeant”) of 
the voting securities of Respondent Precision Dermatology, Inc. (“Precision”), collectively 
“Respondents”, and Respondents having been furnished thereafter with a copy of a draft of 
Complaint that the Bureau of Competition proposed to present to the Commission for its 
consideration and which, if issued by the Commission, would charge Respondents with 
violations of Section 7 of the Clayton Act, as amended, 15 U.S.C. § 18, and Section 5 of the 
Federal Trade Commission Act, as amended, 15 U.S.C. § 45; and 

 
Respondents, their attorneys, and counsel for the Commission having thereafter executed 

an Agreement Containing Consent Orders (“Consent Agreement”), containing an admission by 
Respondents of all the jurisdictional facts set forth in the aforesaid draft of Complaint, a 
statement that the signing of said Consent Agreement is for settlement purposes only and does 
not constitute an admission by Respondents that the law has been violated as alleged in such 
Complaint, or that the facts as alleged in such Complaint, other than jurisdictional facts, are true, 
and waivers and other provisions as required by the Commission’s Rules; and 
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relationships with the following:  manufacturers; suppliers; vendors and distributors; High 
Volume Accounts; end-use customers; Agencies; employees; and others having business 
relations with each of the respective Divestiture Product Businesses.  Respondents’
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 Pending divestiture of the Divestiture Product Assets, Respondents shall: D.

 
1. not use, directly or indirectly, any Confidential Business Information related to the 

Divestiture Product Businesses other than as necessary to comply with the following:   
 

a. the requirements of this Order; 
  

b. Respondents’  obligations to each respective Acquirer under the terms of any related 
Remedial Agreement; or  

 
c. applicable Law;  

 
2. not disclose or convey any such Confidential Business Information, directly or indirectly, 

to any Person except (i) the Acquirer of the particular Divestiture Product Assets, (ii) 
other Persons specifically authorized by such Acqui
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maintain complete records of all such notifications at Respondents’ registered office within the 
United States and shall provide an officer’s certification to the Commission stating that the 
acknowledgment program has been implemented and is being complied with.  Respondents shall 
provide the relevant Acquirer with copies of all certifications, notifications and reminders sent to 
Respondents’ personnel. 
 

 Respondents shall monitor the implementation by its employees and other personnel of all G.
applicable restrictions with respect to Confidential Business Information, and take corrective 
actions for the failure of such employees and personnel to comply with such restrictions or to 
furnish the written agreements and acknowledgments required by this Order to Maintain Assets. 
 

 The purpose of this Order to Maintain Assets is to maintain the full economic viability, H.
marketability and competitiveness of the Divestiture Product Businesses within the Geographic 
Territory through their full transfer and delivery to an Acquirer, to minimize any risk of loss of 
competitive potential for the Divestiture Product Businesses within the Geographic Territory, and 
to prevent the destruction, removal, wasting, deterioration, or impairment of any of the 
Divestiture Product Assets except for ordinary wear and tear. 
 

III.  
 

IT IS FURTHER ORDERED that: 
 

 At any time after Respondents sign the Consent Agreement in this matter, the Commission may A.
appoint a monitor (“ Interim Monitor” ) to assure that Respondents expeditiously comply with all 
of their obligations and perform all of their responsibilities as required by the Orders and the 
Remedial Agreements. 
 

 The Commission shall select the Interim Monitor, subject to the consent of Respondents, which B.
consent shall not be unreasonably withheld.  If Respondents have not opposed, in writing, 
including the reasons for opposing, the selection of a proposed Interim Monitor within ten (10) 
days after notice by the staff of the Commission to Respondents of the identity of any proposed 
n ten (10) 
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1. The Interim Monitor shall have the power and authority to monitor Respondents’  
compliance with the divestiture and asset maintenance obligations and related 
requirements of the Orders, and shall exercise such power and authority and carry out the 
duties and responsibilities of the Interim Monitor in a manner consistent with the 
purposes of the Orders and in consultation with the Commission. 

 
2. The Interim Monitor shall act in a fiduciary capacity for the benefit of the Commission. 
 
3. The Interim Monitor shall serve until the date of completion by the Respondents of the 

divestiture of all Divestiture Product Assets and the transfer and delivery of the related 
Product Manufacturing Technology in a manner that fully satisfies the requirements of 
the Orders;  

 
provided, however, that, with respect to each Divestiture Product, the Interim 
Monitor’s service shall not exceed five (5) years from the Order Date unless the 
Commission decides to extend or modify this period as may be necessary or 
appropriate to accomplish the purposes of the Orders. 

 
 Subject to any demonstrated legally recognized privilege, the Interim Monitor shall have full and E.

complete access to Respondents’  personnel, books, documents, records kept in the ordinary 
course of business, facilities and technical information, and such other relevant information as 
the Interim Monitor may reasonably request, related to Respondents’  compliance with its 
obligations under the Orders, including, but not limited to, its obligations related to the relevant 
assets.  Respondents shall cooperate with any reasonable request of the Interim Monitor and 
shall take no action to interfere with or impede the Interim Monitor's ability to monitor 
Respondents’  compliance with the Orders. 
 

 The Interim Monitor shall serve, without bond or other security, at the expense of Respondents, F.
on such reasonable and customary terms and conditions as the Commission may set.  The 
Interim Monitor shall have authority to employ, at the expense of Respondents, such consultants, 
accountants, attorneys and other representatives and assistants as are reasonably necessary to 
carry out the Interim Monitor’s duties and responsibilities. 
 

 Respondents shall indemnify the Interim Monitor and hold the Interim Monitor harmless against G.
any losses, claims, damages, liabilities, or expenses arising out of, or in connection with, the 
performance of the Interim Monitor’s duties, including all reasonable fees of counsel and other 
reasonable expenses incurred in connection with the preparations for, or defense of, any claim, 
whether or not resulting in any liability, except to the extent that such losses, claims, damages, 
liabilities, or expenses result from gross negligence, willful or wanton acts, or bad faith by the 
Interim Monitor. 
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the Commission a verified written report setting forth in detail the manner and form in which 
they intend to comply, are complying, and have complied with the Orders.  Responden
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 access, during business office hours of the Respondent and in the presence of counsel, to all A.

facilities and access to inspect and copy all books, ledgers, accounts, correspondence, 
memoranda and all other records and documents in the possession or under the control of the 
Respondent related to com


