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its complaint (in such form as the circumstances may require) and decision in disposition 
of the proceeding. 
 

4. Proposed respondent neither admits nor denies any of the allegations in the draft 
complaint, except as specifically stated in this order.  Only for purposes of this action, 
proposed respondent admits the facts necessary to establish jurisdiction. 

 
5. This agreement contemplates that, if it is accepted by the Commission, and if such 

acceptance is not subsequently withdrawn by the Commission pursuant to the provisions 
of Section 2.34 of the Commission’s Rules, the Commission may, without further notice 
to proposed respondent, (1) issue its complaint corresponding in form and substance with 
the attached draft complaint and its decision containing the following order in disposition 
of the proceeding, and (2) make information about it public.  When so entered, the order 
shall have the same force and effect and may be altered, modified, or set aside in the 
same manner and within the same time provided by statute for other orders.  The order 
shall become final upon service.  Delivery of the complaint and the decision and order to 
proposed respondent’s address as stated in this agreement by any means specified in 
Section 4.4(a) of the Commission’s Rules shall constitute service.  Proposed respondent 
waives any right it may have to any other manner of service.  The complaint may be used 
in construing the terms of the order.  No agreement, understanding, representation, or 
interpretation not contained in the order or the agreement may be used to vary or 
contradict the terms of the order. 

 
6. Proposed respondent has read the draft complaint and consent order.  Proposed 

respondent understands that it may be liable for civil penalties in the amount provided by 
law and other appropriate relief for each violation of the order after it becomes final.   

 
ORDER 
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2. “Health information” shall mean information about an individual consumer’s health or 
medical care, including but not limited to (a) an insurance account number or other 
insurance information; (b) prescription information; (c) medical records; (d) information 
concerning the consumer’s diagnoses or treatments; and (e) medical or health related 
purchases. 

3. Unless otherwise specified, “respondent” shall mean PaymentsMD, LLC and its 
successors and assigns. 

4. “Commerce” shall mean as defined in Section 4 of the Federal Trade Commission Act, 
15 U.S.C. § 44. 

5. “Clear(ly) and prominent(ly)” shall mean: 
a. In textual communications (e.g., printed publications or words displayed on the 

screen of a computer or mobile device), the required disclosures are of a type, 
size, and location sufficiently noticeable for an ordinary consumer to read and 
comprehend them, in print that contrasts highly with the background on which 
they appear; 

b. In communications disseminated orally or through audible means (e.g., radio or 
streaming audio), the required disclosures are delivered in a volume and cadence 
sufficient for an ordinary consumer to hear and comprehend them;  

c. In communications disseminated through video means (e.g., television or 
streaming video), the required disclosures are in writing in a form consistent with 
subparagraph (a) of this definition and shall appear on the screen for a duration 
sufficient for an ordinary consumer to read and comprehend them, and in the 
same language as the predominant language that is used in the communication;  

d. In communications made through interactive media, such as the Internet, online 
services, and software, the required disclosures are unavoidable and presented in a 
form consistent with subparagraph (a) of this definition, in addition to any audio 
or video presentation of them; and 

e. In all instances, the required disclosures: (1) are presented in an understandable 
language and syntax, and (2) include nothing contrary to, inconsistent with, or in 
mitigation of any statement contained within the disclosure or within any 
document linked to or referenced therein. 
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or without an accompanying consent decree) in federal court alleging any violation of the order, 
whichever comes later; provided, however, that the filing of such a complaint will not affect the 
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APPROVED: 
 
 
 
_________________________________ 
MARK EICHORN 
Assistant Director 
Division of Privacy and Identity Protection 
 
 
 
_________________________________  
MANEESHA MITHAL    
Associate Director                            
Division of Privacy and Identity Protection   
 
 
 
_________________________________    
JESSICA RICH 
Director 
Bureau of Consumer Protection 


