


Fanning asserts that upon realizing the failure, his co_Wlsel took immediate steps to 
complete answers to Complaint Counsel's RF As, and served them on December 4, 2014. 
Fanning arg11es that no prejudice will result to Complaint Counsel by allowing the late filing, 
while Fanning will be prejudiced if he is bound by the constructive admissions. 

III. 

The title ofFanning's Motion states that the Motion is "assented to" and Complaint 
Counsel h.as not filed any opposition to the Motion. FTC Rule of Practice 3.22(d) provides that; 
"Within 10 days after service of any written motion •.. th.e opposing party shall answer or shall 
be deemed to have consented to the granting of the relief asked for in the motion.'' 16 C.F .R. § 
3.22(d). In addition, 3.32(c) authorizes "withdrawal or amendment [of admissions] wheR the 
presentation of the merits of the pro.ceeding will be subserved thereby and the party who 
obtained the admission fails to satisfY the Administrative Law Judge that withdrawal or 
~endment will prejudice him in maintaining his action or defense on the merits." 16 C.F.R. § 
3,32(c). 

Based on the foregoing, 


