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STIPULATED ORDER FOR PERMANENT INJUNCTION AND MONETARY JUDGMENT

ORDER

I.  PROHIBITION AGAINST DECEPTIVE ADVERTISING OF MOBILE DATA PLANS 

IT IS ORDERED that TracFone, TracFone’s officers, agents, servants, and employees, and 

all other persons in active concert or participation with any of them, who receive actual notice of 

this Order, whether acting directly or indirectly, in connection with the advertising or sale of any 

Mobile Data Plan, are permanently restrained and enjoined from, expressly or by implication: 

A. making a representation about the amount of Mobile Data, including that the Mobile Data 

is unlimited, without disclosing Clearly and Conspicuously, and in Close Proximity to the 

representation, all material restrictions on the amount and speed of the Mobile Data; or 

B. misrepresenting the performance or central characteristics of the Mobile Data Plan.   

II.  MONETARY JUDGMENT 

IT IS FURTHER ORDERED that:  

A. Judgment in the amount of Forty Million Dollars ($40,000,000) is entered in favor of the 

FTC against TracFone. 

B. TracFone is ordered to pay to the FTC Forty Million Dollars ($40,000,000) within 5 days 

of entry of this Order by electronic fund transfer in accordance with instructions previously 

provided by a representative of the FTC. 

C. TracFone relinquishes dominion and all legal and equitable right, title, and interest in all 

assets transferred pursuant to this Order and may not seek the return of any assets. 

D. The facts alleged in the Complaint will be taken as true, without further proof, in any 
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Private Class Actions, including:

i. The notice and claims procedures; 

ii. The settlement administrator; and 

iii. The allocation of settlement funds among class members. 

The FTC may not withhold approval unreasonably. 

2. In the Private Class Actions,

i. The proposed order for preliminary approval of class action settlement is 

filed within 30 days of entry of this Order; and 

ii. A final settlement agreement is approved by the court within 9 months of 

entry of this Order.

The FTC and TracFone agree to work together in good faith to extend this schedule if the court 

requires additional time to approve a final settlement agreement. 

B. If, as determined by a representative of the FTC, any of the conditions of Sections III.A.1 

and III.A.2 of this Order are not met, or, if money remains after administering redress under 

Section III.A of this Order, the FTC will have sole discretion, as provided under Section II.G of 

this Order, as to the use of any remaining money paid to the FTC pursuant to this Order. 

IV.  COOPERATION 

IT IS FURTHER ORDERED that TracFone must fully cooperate with representatives of 

the FTC to provide consumer redress.   

A. TracFone represents that it has provided, to the extent the information is available, 

sufficient customer information to a settlement administrator approved by a representative of the 

FTC to enable the settlement administrator to efficiently administer consumer redress.  TracFone 

agrees to provide within 14 days, upon written request of the settlement administrator, any 

additional information related to redress to the extent the information is available, in the form 

prescribed by the settlement administrator.  The settlement administrator may not at any time be 

an agent of the FTC, or any other governmental entity, for purposes of possession, custody, or 

control of the customer information. 

B. If, as determined by a representative of the FTC, any of the conditions of Sections III.A.1 
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and III.A.2 of this Order are not met, TracFone must, within 14 days of written request by a 

representative of the FTC, send notifications, as specified by the FTC in its request, via text 

messaging to existing customers whose Mobile Data has been throttled or suspended by TracFone.  

Provided, however, that such text messages may only be sent as permitted by applicable law, and 

only to customers who have not opted out from receiving such text messages. 

V.  ORDER ACKNOWLEDGMENTS 

IT IS FURTHER ORDERED that TracFone obtain acknowledgments of receipt of this 

Order:

A. TracFone, within 7 days of entry of this Order, must submit to the FTC an 

acknowledgment of receipt of this Order sworn under penalty of perjury. 

B. For 3 years after entry of this Order, TracFone must deliver a copy of this Order to: (1) all 

principals, officers, and directors; (2) all upper-level management, including vice-presidents and 

division heads, who participate in the advertising or sale of any Mobile Data Plan; and (3) any 

business entity resulting from any change in structure as set forth in the Section titled Compliance 

Reporting.  Delivery must occur within 7 days of entry of this Order for current personnel.  For all 

others, delivery must occur before they assume their responsibilities. 

C. From each individual or entity to which TracFone is required to deliver a copy of this 

Order, TracFone must obtain, within 30 days, a signed and dated acknowledgment of receipt of 

this Order. 

VI.  COMPLIANCE REPORTING 

IT IS FURTHER ORDERED that TracFone make timely submissions to the FTC: 

A. One year after entry of this Order, TracFone must submit a compliance report, sworn under 

penalty of perjury.  TracFone must: (1) identify the primary physical, postal, and email address 

and telephone number, as designated points of contact, which representatives of the FTC may use 

to communicate with TracFone; (2) identify all of TracFone’s businesses by all of their names, 

telephone numbers, and physical, postal, email, and Internet addresses; (3) describe the activities 

of each business, including the goods and services offered; (4) describe in detail whether and how 

TracFone is in compliance with each Section of this Order; and (5) provide a copy of each Order 
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