Case 1:15-cv-00084 Document 1 Filed 02/18/15 Page 1 of 18

UNITED STATES DISTRICT COURT
SOUTHERNDISTRICT OF ALABAMA

FEDERAL TRADE COMMISSION,

Plaintiff,

V.
PSC ADMINISTRATIVE, LLC, a limited liability
companyf/k/a PAYDAY SUPPORT CENTER,
LLC;
COASTAL ACQUISITIONS, LLC, a limited
liability company, d/b/dNFINITY CLIENT
SOLUTIONSand INFINITYCOLLECT, LLC
JARED IRBY, individually and as an officer
managing membeaf Coastal Acquisitions, LLC

and PSC ADMINISTRATIVE, LLC;and

RICHARD HUGHES, individually and as an
officer of PSC ADMINISTRATIVE, LLC,

Defendants.

Case No.

COMPLAINT FOR PERMANENT
INJUNCTION AND OTHER
EQUITABLE RELIEF

30DLQWLII WKH )HGHUDO 7UDGH &RPPLVVLRQ

1. The FTC brings this action under Sectid3¢b) and 1®f the Federal Trade Commission
$FW 3)7& $FW’ 8 6 & ,fahd theHel@r@rketingz=and Consumer Fraud and
$EXVH BUHYHQWLRQ $FW 1310.8.0.- 3B IDBtNdd,\W lofain preNminary and

permanent injunctive relief, rescissionreformation of contracts, restitution, the refund of

IR L

monies paid, disgorgement of I-RWWHQ PRQLHV DQG RWKHU HTXLWDEOH

practices in violation of Section 5(a) of the FTC Act, 8 6 & ¥ D DQG WKH )7&TV
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DEFENDANTS

6. Defendant36 & $GPLQLVWUDWLYH //& 33D\GD\ 6XSSRUW &HQV
Payday Support Center, LLC, and doing business as Payday Support Center, is an Alabama
limited liability company with its principal place of business at 800 HilldrRexstd, Mobile, AL

36695. Payday Support Centeansacts or has transacted business in this district and
throughout the United States. At all times material to this Complaint, acting alone or in concert
with others, Payday Support Centexs advertised, marketed, distributed, or sold debt relief
services to consumers throughout the United States.

7. Defendant Coastal Acquisitions, LLC & RDV W D O $ F dokg WusMesdRa® Mfinity
Client SolutionsandiNfinityCollect, LLC, is an Alabama limited liability company with its
registered place of business at 2058 Point Leger Rd., Mobile, AL, 36605. Coastal Acquisitions
also operates the Infinity Client Solutions telemarketing call center at 1216 Azalea Rd., Mobile,
AL, 36693. Coastal Acquisitions registered the fictitious trade names iNfinityCollect in Texas
and iNfinityCollect, LLC in Ohio. Coastal Acquisitions transacts or has transacted business in
this district and throughout the United States. At all times material to this Complaint, acting
alone or in concert with others, Coastal Acquisitibas advertised, marketed, distributed, or

sold debt relief services to consumers throughout the United States.

8. Defendant Jared Irbig a managing memberff Payday Support Centand an officer of
Coastal Acquisitions. At atimes material to this Complaint, acting alone or in concert with
others, he has formulated, directed, controlled, had the authority to control, or participated in the
acts and practices set forth in this Complaint. For example, Defendant Jared Irby has

participated in the daily operatiarf Payday Support Centand Coastal Acquisitions, including



by arranging and payingRU W KRV H Fébite8D SelataVtglephone numbers from
PaydaySupport Center advertisements have been redirected to a phone number registered to

Defendant Jared Irby. Defendant Jared Irby resides in this dastdan connection with the



COMMERCE




Defendants’ Advertisements

13. Defendant$ave solicited consumers across the United States through radio

advertisements and an Intermetbsite thahave promisegayday loan debt relief.
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Defendants’ Telemarketing Pitch for the “Financial Hardship Program”

17.  When consumergdave cakd WKH SKRQH Q XPE H U radioRaBvertiserménGD Q WV |

or websitethey have spokeWWR '"HIHQGDQWVY WHOHPDUNHWHUYV DERXW W
S U R J Wwbekein Defendants hawdferedto resolve consuril Upeyiday loan debts.

18. DHIHQGDQWVY hNee Grstgere thidudMaHburportedqualification checK with

consumers to determine if the consunmr® at least two payday loans.

19. Innumerous instance) IWHU FRQILUPLQJ WKHLU 3TXDOLILFDWLRQ\
haveofferedto substantially reduce consumé&nsonthly paymentérom what consumers owe

their payday lenders at the time of enrollmemtQ QXPHURXV LQVWDQFHYVY 'HIHQGD
telemarketers havaeffered WR 3JHW ULG RIFWISNDH RDIUHRRII® DOO RI FRQVX|
ORDQ GHEWV E\ WKH HQG RI WKH F R QW XoPsht bhahth pragtaR O OPHQ W
20. '"HIHQG D QW VT Whake@pidaly théhkiowdYY O L G D W L RilG@ procéssSob UW R
one d the steps that Defendants would undertakeesolveF R Q V X pajiddyAdans. In

QXPHURXV LQVWDQFHV ' Hidve&xs@BOoWplicthatisentdirgoataktd W H U V
validation letter wouldesult in the cancellation of some loans and that Defendants would

renegotiate conse HU V U H S D \fBrihQsé/ |0ank! thid? afet cancelled as a result of the

Yalidation process.

21. ,Q QXPHURXYV LQVWDQFHYV ‘hdveexpl@aidiocon§umers et EheyU N H W H L
are able to lower the consumé&payments while still paying ofhe loans by the end tie

program period because Defendamtsild negotiate an interest-free payment on the laamsg

the program. For example RQH Rl '"HIHQGDQWVY WHOHPDUNHWHUY VWD\

initial sales calthat was recorded by an FTC investigator:






Enrollment in the Financial Hardship Program

24, OnceFRQVXPHUV DJUHH WR HQUROO LQ '"HIHQGDQWVY SURJ
instructed thento immediately make their first payment to Defendants, typicaiyvloneygram

or Western Union.

25.  After receiving at least one payment from consumers, Defendants have thieedreq

consumers to
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Defendants’ Actual Services

27. '"HIHQGDQWVY HIITRUWYV IRU FRQVXPHUV W\SLFDOO\ KDYH ¢
negotiations, lowered interest rates, and debt relief but, rather, consist of sending a form letter to
FRQVXPHUVY OHQGHUYVY UHTXHVWLQJ 3 YDOLGDWLRQ™ RI WKH O
28.  Many, if not all, payday lenders have simply ignordd HQGDQWVY YDOLGDWLRQ
and continued collection efforts. I H Q G D Q W Vigrodrantap g &rS\d_rRific the title and

general subject matter frooertain inapplicable provisions of the Fair Debt Collection Practices

$FW 3)'&385U.S.C.816924690. The FDCPAFRQWDLQV D VHFWLRQ RQ 39
GHEWYV ~ VHWWLQJ IR U %WHKsumeld raXetheNdhld; WithinZakspaditit time

period, request the underlying data supporting collection attempts by those debt collectors

covered by the statute. 15 U.S816923. However,in most situations, payday lenders

collecting on their own behalf are not covered by the FDARBAJ.S.C. § 1692a (4) and (6).

29. Typically, consumers have leauhat the end of their program that Defendants failed to
resoveFRQVXPHUVY SD\GD\ ORDQV DvWk® st kliligated ® epay théellUV LQ I
payday loans under the original terms. Consutnave learedthat, despite the representations
GXULQJ WKH LQLWLDO VDOHYV F9$ ar lehdétsKid HotHeQety® QW VY] WHOF
payments on their behalf from Defendants.

30. In numerous instances, consumease contaetd Defendants at or near the endtodir

Payday Support Center program petiodietermine why their loans have not been paid off.
'"HIHQGDQWV Y UhhEetypicdlly @hdrmedthe¥atvnsumethatthey weremistaken

about the services Defendants offered thrad Defendants had only been engaged to perform

Joan validations. Defendants have then attempted to upsell consumers to accomplish the

1C
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results they had originally promised, encouraging consutoesroll in a second debt relief
program operated by third party affiliates.

VIOLATIONS OF THE FTC ACT
31. 6HFWLRQ D RI WKH )7& $FW 8 6 & ¥ D SURKLELWYV
SUDFWLFHYV LQ RU DIITHFWLQJ FRPPHUFH -
32.  Misrepresentations or deceptive omissions of material fact constitute deceptive acts or
practices prohibited by Section 5(a) of the FTC Act. 15 U.S45(§.

Count |

33. In numerous instances in connection with the advertising, marketing, pronaftering
for sale, or sale alebt relief services, Defendants have represented, directly or indirectly,
expressly or by implicatioripr consumers who retain their services, that:

A. Defendants generallywils D\ RIl RU RWKHUZLVH HOLPLQDWH FR¢«
loans;

B. Defendants generally wiluccessfully negotiate interest-free payments on
consumer$paydayloans during thetmeésHULRG RI FRQVXPHUVY HQUR
"HIHQGDQWVY SURJUDP

C. FRQVXPHUYV @eretdlly @illdahrdltWeir payday loans as a result of
UHFHLYLQJ D IRUP OHWWHU UHTXHVWLQJ 3YDOLGDWL
Defendants;

D. CcRQVXPHUVY SD\PHQWN\emmlict tah@y@dtieipayday loans;

E. Defendants generally wils D\ RIl RU RWKHUZLVH HOLPLQDWH DO

payday loans in a short time period, such as four to six months; and

11



F.

'"HIHQGDQWVY IHH

12



13



settling, reducing, or altering the terms of the entire debt balance as the
individual debt amount bears to the entire debt amount. The individual
debt amount and the entire debt amount are those owed iatétire
debt was enrolled in the service; or
il. is a percentage of the amount saved as a result of the renegotiation,
settlement, reduction, or alteration. The percentage charged cannot
change from one individual debt to another. The amount saved is the
difference between the amount owed at the time the debt was enrolled in
the services and the amount actually paid to satisfy the debt. 16 C.F.R.
8§ 310.4(a)(5)(i).
41. '"HIHQGDQWY DUH 3VHOOHUV™ RU S WHOHPDUNHWHUV"™ RI 3C
TSR, 16 C.F.R. 8§ 310(@), (cc), and (m).
42.  Pursuant to Section 3(c) of the Telemarketing Act, 15 U.S.C. § 6102(c), and Section
18(d)(3) of the FTC Act, 15 U.S.C. § 57a(d)(3), a violation of the TSR constitutes an unfair or
deceptive act or practice in or affecting commerce, in violation of Section 5(a) of the FTC Act,
15 U.S.C. § 45(a).
Count Il
43. In numerous instances on or after October 27, 2010, in connection with the telemarketing
of debt relief services, Defendants have requested or received payment of fees or consideration
for debt relief services befare(a) they have renegotiated, settled, reduced, or otherwise altered

the terms of at least one debt pursuant to a settlement agreement, debt management plan, or other

14
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such valid contractual agreement executed by the customer; and (b) the customer has made at
least one payment pursuant to that agreement.
44. '"HIHQGDQWVY DFWV DQG SUDFW3FRre\AbuBive t6dindrkdtingEe HG L Q
acts or practices that violate Section 310.4(a)(5)(i) of the TSR, 16 CFR § 310.4(a)(5)(i).
Count Il
45.  In numerous instances, in connection with the telemarketing of debt relief services,
Defendants have misrepresented, directly or indirectly, expressly or by implication, material
aspects ofheir debt relief services, including, but not limitedftor,consumers who retain their
servicesthat

A. Defendants generallywils D\ RIl RU RWKHUZLVH HOLPLQDWH DO
payday loans;

B. Defendants generally widuccessfully negotiate interest-free payments on
consumer$§paydayloans during the tmee HULRG Rl FRQVXPHUVY HQUR:
"HIHQGDQWVY SURJUDP

C. FRQVXPHUYV @eretdlly @ildahkdltWeir paydalpans as a result of
receiving a formetter UHT XHVWLQJ 3YDOLGIDawsURB ™~ RI WKH SD\(
Defendants

D. FRQVXPHUVY SD\PHQ W We ¥pRietHd th€r@aydawoanz

E. Defendants generallywils D\ RIl RU RWKHUZLVH HOLPLQDWH DO
payday loans in a shdrtne period, such as four to six months; and

F. '"HIHQGDQWWRRROHHD VPDOO SRUWLRQ RI FRQVXPHUVY S

Defendants.

15



Case 1:15-cv-00084 Document 1 Filed 02/18/15 Page 16 of 18

46. '"HIHQGDQWVY DFWV RU SUDFW U5 eonstitite/deésdpEULEHG LQ SIL
telemarketing acts or practices that violate Section 84§2j(x) of the TSR, 16 C.F.R. §
310.3(a)(2)(x).

CONSUMER INJURY
47.  Consumers have suffered and will continue to suffer substantial injury as a result of
"HIHQ G D (ailénspf the RTC Act and the TSR. In addition, Defendants have been unjustly
enriched as a result of their unlawful acts or practices. Absent injunctive relief by this Court,
Defendants are likely to continue to injure consumers, reap unjust enrichment, and harm the
public interest.

THIS COURT’S POWER TO GRANT RELIEF

48.  Section 13(b) of the FTC Act, 15 U.S.C58(b), empowers this Court to grant injunctive

and such other relief as the Court may deem appropriate to halt and redress violations of any
provision of law enforced by the FTC. The Court, in the exercigis efjuitable jurisdiction,

may award ancillary relief, including rescission or reformation of contracts, restitution, the

refund of monies paid, and the disgorgement of ill-gotten monies, to prevent and remedy any
violation of any provision of law enforced by the FTC.

49.  Section 19 of the FTC Act, 15 U.S.C5%h and Section 6(b) of the Telemarketing Act,

15 U.S.C. 8105(b),authorizethis Court to grant such relief as the Court finds necessary to

redress injury to consumers resulting frod IHQ GDQWV | Y LR Q DoNdilyhe RI WKH 76

rescission or reformation of contracts, and the refund of money.

16
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PRAYER FOR RELIEF

50. Wherefore, Plaintiff FTC, pursuant to Sectidi&b) and 1®f the FTC Act, 15 U.S.C.
88 53(b), 57b, and Section 6(b) of the Telemarketing Act, 15 U.S00§bL),DQG WKH &R XUWT
own equitable powers, requests that the Court:
A. Award Plaintiff such preliminary injunctive and ancillary relief as may be
necessary to avert the likelihood of consumer injury during the pendency of this
action and to preserve the possibility of effective final relief, including but not

limited to, preliminary injunction and expedited financial discovery;

B. Enter a permanent injunction to prevent future violations of the FT@mtthe
TSRby Defendants;
C. Award such relief as the Court finds necessary to redress injury to consumers

UHVXOWLQJ IURP '"HIH@ePBrQ “cvdahdieR SRD WCIL&R@ WutR | W
not limited to, rescission or reformation of contracts, restitution, the refund of
monies paid, and the disgorgement of ill-gotten momied;

D. Award Plaintiff the costs of bringing this action, as well as such other and

additional relief as the Court may determine to be just and proper.

17
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Respectfully submitted,

JONATHAN E. NUECHTERLEIN
General Counsel

Dated: _February 18, 2015 s/K. Michelle Grajales
K.Michelle Grajales
Miya Rahamim
Federal Trade Commission
600 Pennsylvania Ave., NW
Mail Stop CC-10232
Washington, DC 20580
(202) 326-3172 (Grajales)
(202) 326-2351 (Rahamim)
mgrajales@ftc.gov; mrahamim@ftc.gov

Attorneys for Plaintiff
FEDERAL TRADE COMMISSION
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