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5. “Home Game Console Product” means any electronic device designed for and primarily 
used for playing video games on a separate television screen, including the PlayStation 3 (“PS3”) 
and the PlayStation 4 (“PS4”).   

6. “Endorsement” means as defined in the Commission’s Guides Concerning the Use of 
Endorsements and Testimonials in Advertising, 16 C.F.R. §255.0. 

7. “Endorser” means an individual or organization that provides an Endorsement. 

8. “Material connection” means any relationship that materially affects the weight or 
credibility of any endorsement and that would not be reasonably expected by consumers. 

9. “Video Game Product” means any electronic game that is designed for and primarily 
used for playing on a Handheld Game Console Product or a Home Game Console Product. 

10. The term “including” in this order means “without limitation.” 

I. 

IT IS ORDERED that respondent, directly or through any corporation, partnership, 
subsidiary, division, trade name, or other device, in connection with the advertising, labeling, 
promotion, offering for sale, sale, or distribution of any Handheld Game Console Product, in or 
affecting commerce, shall not misrepresent, in any manner, expressly or by implication, 
including through the use of a product name, endorsement, depiction, or illustration, any material 
gaming feature or capability of such product when used as a standalone device to play video 
games. 

Provided, however, that it shall be a defense hereunder that the respondent neither knew 
nor had reason to know that such feature or capability was misrepresented. 

II. 

IT IS FURTHER ORDERED that respondent, directly or through any corporation, 
partnership, subsidiary, division, or other device, in connection with the advertising, labeling, 
promotion, offering for sale, sale, or distribution of any Handheld Game Console Product or 
Home Game Console Product, in or affecting commerce, shall not make any representation, in 
any manner, expressly or by implication, including through the use of a product name, 
endorsement, depiction, or illustration, about the material capability of the Handheld Game 
Console Product or Home Game Console Product to interact with, or connect to, any other 
Handheld Game Console Product during gaming, unless at the time it is made, respondent 
possesses and relies upon competent and reliable evidence that substantiates the representation.   

Provided, however, that it shall be a defense hereunder that the respondent neither knew 
nor had reason to know that such capability was not substantiated by competent and reliable 
evidence. 
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III. 

IT IS FURTHER ORDERED that respondent, directly or through any corporation, 
partnership, subsidiary, division, or other device, in connection with the advertising, labeling, 
promotion, offering for sale, sale, or distribution of any Handheld Game Console Product or 
Home Game Console Product, in or affecting commerce, shall not make any representation, in 
any manner, expressly or by implication, including through the use of a product name, 
endorsement, depiction, or illustration, about the material capability of any Handheld Game 
Console Product to interact with, or connect with, any Home Game Console Product during 
gaming, unless it discloses, clearly and prominently, and in close proximity to the representation, 
that consumers must purchase two versions of the same video game, one for the Handheld Game 
Console Product and one for the Home Game Console Product, if such is the case.   
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VII. 

  IT IS FURTHER ORDERED that respondent Deutsch LA, Inc., and its successors and 
assigns shall, for five (5) years after the last date of dissemination of any representation covered 
by this order, maintain and, upon reasonable notice and request, make available to the Federal 
Trade Commission for inspection and copying: 

A. All advertisements and promotional materials containing the representation; 

B. All materials that were relied upon in disseminating the representation; and 

C. All tests, reports, studies, surveys, demonstrations, or other evidence in its 
possession or control that contradict, qualify, or call into question the representation, or the basis 
relied upon for the representation, including complaints and other communications with 
consumers or with governmental or consumer protection organizations. 

VIII. 

 IT IS FURTHER ORDERED that respondent Deutsch LA, Inc., and its successors and 
assigns shall deliver a copy of this order to all current and, for the next five (5) years, all future 
account directors and creative directors having direct and supervisory or managerial 
responsibilities with respect to the subject matter of this order (“Personnel”), and shall secure 
from each such person a signed and dated statement acknowledging receipt of the order.  
Respondent and its successors and assigns shall deliver this order to current Personnel within 
thirty (30) days after the date of service of this order, and to future Personnel within thirty (30) 
days after the person assumes such position or responsibilities. 

IX. 

 IT IS FURTHER ORDERED that respondent Deutsch LA, Inc., and its successors and 
assigns shall notify the Commission at least thirty (30) days prior to any change in the 
corporation that may affect compliance obligations arising under this order, including but not 
limited to a dissolution, assignment, sale, merger, or other action that would result in the 
emergence of a successor corporation; the creation or dissolution of a subsidiary, parent, or 
affiliate that engages in any acts or practices subject to this order; the proposed filing of a 
bankruptcy petition; or a change in the corporate name or address.  Provided, however, that, with 
respect to any proposed change in the corporation about which respondent learns less than thirty 
(30) days prior to the date such action is to take place, respondent shall notify the Commission as 
soon as is practicable after obtaining such knowledge.  Unless otherwise directed by a 
representative of the Commission, all notices required by this Part shall be sent by overnight 
courier (not the U.S.se()4(t)/ -10(a .a2(is9(e)4(d t:-2(e)4(dc -0.001 Tw 34.6( d
(g)10(ht)-, )-10(or)te)6h10(or)te)6h10(or)te)6h10(or)te)4(r)3( (-1(i)-2(g)10(nm)r)3(e)4(ci)-26(e()4e)6h10(or)a 
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X. 

 IT IS FURTHER ORDERED that respondent Deutsch LA, Inc., and its successors and 
assigns shall, within sixty (60) days after the date of service of this order, file with the 
Commission a true and accurate report, in writing, setting forth in detail the manner and form of 
its own compliance with this order.  Within ten (10) days of receipt of written notice from a 
representative of the Commission, they shall submit additional true and accurate written reports. 

XI. 

 This order will terminate on March 24, 2035, or twenty (20) years from the most recent 
date that the United States or the Federal Trade Commission files a complaint (with or without 
an accompanying consent decree) in federal court alleging any violation of the order, whichever 
comes later; provided, however, that the filing of such a complaint will not affect the duration of: 

A. Any Part in this order that terminates in less than twenty (20) years; 

B. This order’s application to any respondent that is not named as a defendant in 
such complaint; and 

C. This order if such complaint is filed after the order has terminated pursuant to this 
Part. 

Provided, further


