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LASHAWN M. JOHNSON, D.C. Bar No. 475164 (Lead Counsel) 
e-mail:  
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PLAINTIFF 
4. Plaintiff FTC is an independent agency of the United States 

Government created by statute.  15 U.S.C. §§ 41-58.  The FTC enforces Section 
5(a) of the FTC Act, 15 U.S.C. § 45(a), which prohibits unfair or deceptive acts or 
practices in or affecting commerce.  In addition, pursuant to 12 U.S.C. § 5538, the 
FTC also enforces the MARS Rule, which requires mortgage assistance relief 
services (“MARS”) providers to make certain disclosures, prohibits certain 
representations, and generally prohibits the collection of an advance fee.  

5. The FTC is authorized to initiate federal district court proceedings, by 
its own attorneys, to enjoin violations of the FTC Act; the MARS Rule; and 
Regulation O; and to secure such equitable relief as may be appropriate in each 
case, including rescission or reformation of contracts, restitution, the refund of 
monies paid, and the disgorgement of ill-gotten monies.  15 U.S.C. §§ 53(b), 
56(a)(2)(A)-(B), and 57b; § 626, 123 Stat. at 678, as clarified by § 511, 123 Stat. at 
1763-64, and amended by § 1097, 124 Stat. at 2102-03, 12 U.S.C. § 5538. 
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Investments transacts or has transacted business in this district and throughout the 
United States.   

7. Defendant CD Capital, LLC, also doing business as UW Solutions, 
also formerly known as The Processing Department (“CD Capital,” together with 
Capital Investments, collectively referred to as “UW Solutions”), is a California 
limited liability company with its principal place of business at a virtual office 
located at 500 North State College Boulevard, Suite 1100, Orange, California 
92868.  CD Capital also maintained virtual office and/or mailbox services at 65 
Enterprise, Aliso Viejo, California 92656, and 17470 North Pacesetter Way, 
Scottsdale, Arizona 85255.  At all times material to this Complaint, acting alone or 
as part of the common enterprise described in paragraph 12, CD Capital has 
advertised, marketed, provided, offered to provide, or arranged for others to 
provide MARS, as defined in 16 C.F.R. § 322.2, recodified as 12 C.F.R. § 1015.2.  
CD Capital transacts or has transacted business in this district and throughout the 
United States.   

8. Defendant GDS Information Services, Inc., also doing business as 
2Apply, also formerly known as NPV Report, NPV Test, NPVTest.org, and 
National Mortgage Help Center (“2Apply”), is a California Corporation with its 
principal place of business at a private mailbox located at 360 East 1st Street #825, 
Tustin, California 92780.  2Apply also maintains offices at a private residence in 
Orange, California.  In 2011, the Alabama State Banking Department obtained a 
Cease & Desist Order against 2Apply.  At all times material to this Complaint, 
acting alone or in concert with others, 2Apply has advertised, marketed, provided, 
offered to provide, or arranged for others to provide MARS, as defined in 16 
C.F.R. § 322.2, recodified as 12 C.F.R. § 1015.2.  2Apply transacts or has 
transacted business in this district and throughout the United States.   

9. Defendant Christian D. Quezada (“Quezada”) holds himself out as 
CEO, managing member, manager, owner, and corporate secretary of Capital 
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The Sales Pitch 
21. Defendants initiate contact with consumers via outbound 

telemarketing calls.  Defendants also market their services to consumers via the 
Internet, including through the use of websites such as: www.uw-solutions.com 
and www.2apply.net.   

22. In numerous instances, Defendants have told consumers expressly or 
by implication that if they pay an initial, up-front fee, consumers are likely to 
obtain loan modifications or other concessions from their lenders and that the 
process will be complete within as little as two to four months.  

23. In numerous instances, Defendants have told consumers that they 
have already been “pre-qualified” for a loan modification with their lender or 
servicer.    

24. In some instances, Defendants represent to consumers that they are 
affiliated with the “Making Home Affordable Program,” sponsored by “President 
Obama” or “the government.”   

25. In some instances, Defendants represent to consumers that they are 
affiliated with the consumer’s lender or servicer.   

26. Defendants further represent to consumers that their lender or servicer 
will not foreclose on their home if they are in the process of obtaining a loan 
modification.   

27. In numerous instances, Defendants have told consumers that, in order 
to obtain the promised MARS, consumers should cease making mortgage 
payments to their lenders.  

28. In numerous instances, Defendants also have told consumers that they 
should cease communications with their lenders.  In some instances, Defendants 
have told consumers that communicating with their lenders could negatively 
impact Defendants’ ability to obtain MARS for them. 
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Payment Structure and Enrollment 
29. Defendants request payment information and authorization from 

consumers before providing any services.  Defendants have collected payments 
from consumers in numerous ways, including but not limited to:  personal checks, 
cashier’s check or money order, automatic bank withdrawal or ACH payment, 
direct wire transfer, and in-person deposits by consumers into Defendants’ bank 
accounts.   

30. Defendants’ fee structure is comprised of several advance fees, each 
of which is collected prior to the execution of a written agreement between the 
consumer and the loan holder or servicer that incorporates an offer obtained by 
Defendants
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37. Misrepresentations or deceptive omissions of material fact constitute 
deceptive acts or practices prohibited by Section 5(a) of the FTC Act. 

COUNT I 
(Deceptive Representations Regarding Substantially More Affordable Loan 
Payments, Substantially Lower Interest Rates, or Foreclosure Avoidance) 

38. In numerous instances, in connection with the advertising, marketing, 
promotion, offering for sale, sale, or performance of mortgage assistance relief 
services, Defendants have represented, directly or indirectly, expressly or by 
implication, that Defendants typically will obtain mortgage loan modifications for 
consumers that will make their payments substantially more affordable, will 
substantially lower their interest rates, or will help them avoid foreclosure. 

39. In truth and in fact, Defendants typically do not obtain mortgage loan 
modifications for consumers that will make their payments substantially more 
affordable, will substantially lower their interest rates, or help them avoid 
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material aspect of any mortgage assistance relief service, including but not limited 
to: 

(a) the likelihood of negotiating, obtaining, or arranging any represented  
service or result.  16 C.F.R. § 322.3(b)(1), recodified as 12 C.F.R. 
§ 1015.3(b)(1);  

(b) 
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A. Award Plaintiff such preliminary injunctive and ancillary relief as 
may be necessary to avert the likelihood of consumer injury during the 
pendency of this action, and to preserve the possibility of effective final 
relief, including but not limited to a temporary and preliminary injunction, 
an order freezing assets, and appointment of a receiver;  
B. Enter a permanent injunction to prevent future violations of the FTC 
Act, the MARS Rule and Regulation O by Defendants;  
C. Award such relief as the Court finds necessary to redress injury to 
consumers resulting from Defendants’ violations of the FTC Act and the 
MARS Rule and Regulation O, including but not limited to, rescission or 
reformation of contracts, restitution, the refund of monies paid, and the 
disgorgement of ill-gotten monies; and 
D. Award Plaintiff the costs of bringing this action, as well as such other 
and additional relief as the Court may determine to be just and proper. 

 
 

Dated: April 2, 2015   Respectfully submitted, 

      JONATHAN E. NUECHTERLEIN 
      General Counsel 
 
 
      /s/ LaShawn M. Johnson  

LASHAWN JOHNSON 
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BARBARA CHUN 
bchun@ftc.gov 
FEDERAL TRADE COMMISSION 
10877 Wilshire Blvd., Suite 700 
Los Angeles, CA 90024 
Telephone: (310) 824-4343  
Facsimile: (310) 824-4380 

 
Attorneys for Plaintiff 
FEDERAL TRADE COMMISSION 
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DECLARATION OF SERVICE 
 I hereby certify that on the 2nd day of April 2015, I caused the foregoing 
PLAINTIFF’S FIRST AMENDED COMPLAINT  
FOR PERMANENT INJUNCTION AND OTHER EQUITABLE  
RELIEF 


