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Pursuant to the Clayton Act and the Federal Trade Commission Act, and its authority
thereunder, the Federal Trade Commission (“Commission”), hagaspn to believe that Hikma
Pharmaceuticals PLCHikma’), a corporation subject to the jurisdiction of the Commission,
has agreed to acquire certain asseBenf Venue Laboratoridac., a subsidiary oBoehringer
Ingelheim Corporation, which is wholly owned by C.H. Boehringer Sohn AG & Co. KG
(collectively “Boehringer”)(Hikma and Boehringer hereinafter collectively referred to as
“Respondents’)entitiessubject to the jurisdiction of the Commissiamyiolation of Section 5
of the FTC Act, as amended,



2. Respondent C.H. Boehringer Sohn AG & Co. KG is a corporation organized,
existing and doing business under and by virtue of the laws &&iiheraRepublic ofGermany
with its principal executive offices located at Binger Strasse 173, 55216 Ingelheim, Germany and
its United States address for service of process and the Complaint and Decision and Order, as
follows: Corporate Secretary, 900 Ridgebury Road, Rielge Connecticut 06877.

3. Each Respondeis, and at all times relevant herein teeen, engaged in
commerce, as “commerce” is defined in Section 1 of the Clayton Act as amended, 15 U.S.C. §

12, and is a corporation whose business is in or affects coranas “commerce” is defined in
Section 4 of the FTC Act, as amended, 15 U.S.C. § 44,
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4, Under the terms of a Sale and Purchase Agreement with an effective date of
December 4, 2014 (“AgreementBlikma proposes to acquikertain assetor approximately
$5 million from Boehringe(the “Acquisition”). The Acquisition issubject to Section 7 of the
Clayton Act, as amended, 15 U.S.C. § 18.
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5. For the purposes of this Complaint, the relevanslofecommerce in which to
analyze the effects of the Acqitisn are the development, license, manufacture, marketing
distribution, and sale of the following generic injectable pharmaceutical products:
a. acyclovir sodiuminjection
b. diltiazem hydrochloridanjection
c. famotidineinjection
d. prochlorperazine edisylate injecticemnd
e. valproate sodiunmjection
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6. For the purposes of this Complaint, theited States is theelevant geographic



(“FDA”) . Only Fresenius and AuroMedics currently supply acyclovir sodium injection to the
market. Hikma and one other firrare likelyto enter the market the near future Thus, the
Acquisitionwould reduce the number of likely future suppliers@yclovir sodiunminjection

from five to four

8. Diltiazem hydrochloride injection is a calcium channel blocker and
antihypertensive used to treat hypertension, angina, and arrhythfhiae are four firms that
currently have FDAapproved ANDAs for diltiazem hydrochloridejection Hikma,

Boehringer Hospira, Inc. (“*Hospg”), and Akorn, Inc. (“Akorn”), but only Hikma, Hospira, and
Akorn currently supply the market. No other firms #@kely to enter the market in the near
future Thus, the Acquisition would reduce the number of likely future suppliers of diltiazem
hydrochlorideinjectionfrom four to three.

9. Famotidineinjection treatsilcers and gastroesophageal reflux disease. Three
firms currently selthe vial presentation damotidine injectionHikma, Fresenius, and Mylan
N.V. (“Mylan”). Boehringer has aRDA-approved ANDA for famotidine injection vials, but
had no sales of the drug in 2014. No other companiesHia&eapproved ANDAS for
famotidine injectiorvials. The Acquisition would therefereduce the number of likely future
suppliers of famotidine injection from four to three.

10.  Prochlorperazine edisylate injecti@an antipsychotic used to treat
schizophrenia and nauseBoehringeiowned virtuallythe entire markefor prochlorperazine
edisylateinjection in 2013, buit exitedthe market in mie2014. Since that time, Heritage
Pharmaceuticals Inc. (“Heritage”) has assumed all sales of prochlorperazinetediggtiion
Hikma is the only other company that lrasFDAapprovedANDA for prochlorperazine
edisylateinjection butit is not currently supplying the markefnother firmhas
prochlorperazine edisylate injection in its development pipeline andpatés achieving FDA
approvalof its ANDA in the near future Thus, the Acquisition would reduce the number of
likely future suppliers oprochlorperazine edisylate injection from four to three

11. Valproate sodiuninjection isusedto treat epilepsy, seizures, bipolar disorder,
anxiety, and migacine headaches. There are fivms that currently supplyalproate sodium
injection in the marketlikmaand FreseniusBoehringer has aRDA-approved ANDA for
valproate sodium injection but exitéte market in July 2014. Another firnas valproate
sodium injection in its development pipeline and anticipates achieving FDA appfotgl
ANDA in the near future Thus, the Acquisition would reduce the numdiglikely future
suppliers ofvalproate sodiunmjectionfrom four to three
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12.  The effects of thécquisition, if consummated, would likelye to substantially
lessencompetition oitend to create a monopoly in the relevant markets in violation of Section 7
of the Clayton Act, as amended, 15 U.S.C. § 18, and Section 5 of the FTC Act, as amended, 15
U.S.C. 8 45, by eliminating future competition between Hikma



combined entity would forego or delay the launch of these products, and (b) increasing the
likelihood that the combined entity would delay, eliminate, or otherwise reduce the substantial
additional price competition that would have resulted from an additional supplier of these
products.
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13. Entry into the relevant markets described in Paragraphs 5 and 6 would not be
timely, likely, or sufficient in magnitude, character, and scope to deter or counteract the
anticompetitive effects of the Acquisition. De nowvurg would not take place in a timely
manner because the combination of drug development times anapiiddval requirements
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