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UNITED STATES OF AMERICA  
BEFORE THE FEDERAL TRADE COMMISSION 

 
 
 
 
In the Matter of  
 
MACHINIMA, INC.,  
 a corporation 
 





3 
 

 
6. “Influencer Campaign” means any arrangement whereby, in connection with the 

advertising, promotion, offering for sale, sale, or distribution of any product or service, 
Respondent engages an Endorser (also known as an Influencer) to create, publish, or 
otherwise disseminate an online Endorsement for which the Influencer is to receive 
compensation from Respondent, the advertiser for whom Respondent conducts the 
campaign, or anyone else acting on their behalf. 

 
7. “Material connection” means any relationship that materially affects the weight or 

credibility of any endorsement and that would not be reasonably expected by consumers. 
 

8. The term “including” in this order means “without limitation.” 
 

 
I. 

 
IT IS ORDERED that Respondent, directly or through any corporation, partnership, 

subsidiary, division, trade name, or other device, in connection with the advertising, labeling, 
promotion, offering for sale, sale, or distribution of any product or service, in or affecting 
commerce, shall not in any Influencer Campaign misrepresent, in any manner, expressly or by 
implication, that an Endorser of such product is an independent user or ordinary consumer of the 
product or service. 

 
II.  

 
 IT IS FURTHER ORDERED that Respondent, directly or through any corporation, 
partnership, subsidiary, division, or other device, in connection with the advertising, labeling, 
promotion, offering for sale, sale, or distribution of any product or service, in or affecting 
commerce, by means of an Endorsement of such product or service, shall in any Influencer 
Campaign clearly and prominently disclose a material connection, if one exists, between the 
Endorser and the advertiser whose product is being endorsed.  
 

III.  
 
 IT IS FURTHER ORDERED that Respondent, directly or through any corporation, 
partnership, subsidiary, division, or other device, in connection with the advertising, labeling, 
promotion, offering for sale, sale, or distribution of any product or service, in or affecting 
commerce, shall take reasonable steps to ensure that its Influencer Campaigns comply with Parts 
I and II of this order.  Such steps shall include, at a minimum: 
 

A. Establishing, implementing, and thereafter maintaining a system to monitor and 
review its Influencers’ representations and disclosures to ensure compliance with 
Parts I and II of this order.  As part of this system: 
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1. Respondent shall provide each 
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4. If, after conducting the review described in the preceding subparagraph, or 
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V. 
 
 IT IS FURTHER ORDERED that Respondent and its successors and assigns shall 
deliver a copy of this order to all current and future principals, officers, directors, and managers, 
and to all current and future employees, agents, and representatives having responsibilities with 
respect to the subject matter of this order, and shall secure from each such person a signed and 
dated statement acknowledging receipt of the order.  Respondent shall deliver this order to 
current personnel within thirty (30) days after the date of service of this order, and to future 
personnel within thirty (30) days after the person assumes such position or responsibilities. 
 

VI . 
 

 IT IS FURTHER ORDERED t hat Respondent and its successors and assigns shall 
notify the Commission at least thirty (30) days prior to any change in the corporation that may 
affect compliance obligations arising under this order, including but not limited to a dissolution, 
assignment, sale, merger, or other action that would result in the emergence of a successor 
corporation; the creation or dissolution of a subsidiary, parent, or affiliate that engages in any 
acts or practices subject to this order; the proposed filing of a bankruptcy petition; or a change in 
the corporate name or address.  Provided, however, that, with respect to any proposed change in 
the corporation about which Respondent learns less than thirty (30) days prior to the date such 
action is to take place, Respondent shall notify the Commission as soon as is practicable after 
obtaining such knowledge.  All notices required by this Part shall be sent by overnight courier 
(not the U.S. Postal Service) to the Associate Director of Enforcement, Bureau of Consumer 
Protection, Federal Trade Commission, 600 Pennsylvania Avenue NW, Washington, DC 20580, 
with the subject line: In the Matter of Machinima, Inc., FTC File Number 1423090. Provided, 
however, that, in lieu of overnight courier, notices may be sent by first-class mail, but 
only if an electronic version of such notices is contemporaneously sent to the Commission at 
DEbrief@ftc.gov. 
 

VI I . 
 

IT IS FURTHER ORDERED that Respondent and its successors and assigns shall, 
within ninety (90) days after the date of service of this order, file with the Commission a true and 
accurate report, in writing, setting forth in detail the manner and form of its own compliance with 
this order.  Within ten (10) days of receipt of written notice from a representative of the 
Commission, Respondent shall submit additional true and accurate written reports. 
 

VIII.  
 

This order will terminate on March 16, 2036, or twenty (20) years from the most recent 
date that the United States or the Federal Trade Commission files a complaint (with or without 
an accompanying consent decree) in federal court alleging any violation of the order, whichever 
comes later; provided, however, that the filing of such a complaint will not affect the duration of: 
 
  




