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 1 

INTRODUCTION 

The district court ordered Kevin Trudeau to pay $37 million in 

compensatory contempt sanctions to redress victims defrauded �E�\���7�U�X�G�H�D�X�¶�V��

violation of an injunction.  In response, Trudeau attempted to hide his assets 

through a web of companies and business associates he controlled.  One of 

those companies was Website Solutions which the FTC subpoenaed to 

produce information that would enable it to track the hidden assets.  

�7�U�X�G�H�D�X�¶�V���F�R�P�S�D�Q�\��Website Solutions and his associates engaged lawyers �²  



 2 

using the receivership assets to compensate consumers �²  who at best will 

receive a fraction of their losses �²  and not lawyers who worked on behalf of 

a company that was used to hide assets that could have gone to compensate 

those very consumers.  The equities particularly disfavor lawyers who may be 
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 4 

the redress plan�����D�Q�G���³�D�Q���R�U�G�H�U���W�K�D�W���D�G�G�U�H�V�V�H�V���D�O�O���W�K�H���L�V�V�X�H�V���U�D�L�V�H�G���L�Q���W�K�H��

motion that sparked the postjudg
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 6 

from misrepresenting the content of any book.  D.56.  Trudeau violated the 

injunction, and in November 2007, the district court held him in contempt 

and imposed contempt sanctions.  D.92, D.93.  This Court affirmed the 

contempt ruling, but vacated and remanded on remedy.  FTC v. Trudeau, 579 

F.3d 754 (7th Cir. 2009).  On remand, the district court imposed a $37.6 

million compensatory sanction, which reflected �³�W�K�H���Fonsumer loss resulting 

�I�U�R�P���7�U�X�G�H�D�X�¶�V��contumacious and deceptive infomercial marketing�  ́of a diet 

book.  D.372 at 13-14.  This Court affirmed.  FTC v. Trudeau, 662 F.3d 947 

(7th Cir. 2011), cert. denied, 133 S.Ct. 426 (Oct. 9, 2012).  Trudeau claimed 

poverty and refused to pay the contempt sanction for more than two years.
2
                  

                                           
2
 The law firms wrongly contend t�K�D�W���W�K�H���)�7�&���³�G�L�G���Q�R�W�K�L�Q�J�´���W�R���F�Rllect on 

the contempt sanction.  Br. 5.  The FTC reasonably waited until �7�U�X�G�H�D�X�¶�V��
�P�X�O�W�L�S�O�H���D�S�S�H�D�O�V���R�I���W�K�H���G�L�V�W�U�L�F�W���F�R�X�U�W�¶�V�������������V�D�Q�F�W�L�R�Q�V order were resolved in 

October 2012 before it actively engaged in collection efforts.  Even before 

then, the FTC sought discovery from various financial institutions to 

determine the extent �D�Q�G���V�R�X�U�F�H���R�I���7�U�X�G�H�D�X�¶�V���D�V�V�H�W�V������See, e.g., D.470; D.475.  

�7�K�H���O�D�Z���I�L�U�P�V���D�U�H���D�O�V�R���Z�U�R�Q�J���W�K�D�W���W�K�H���)�7�&���Z�D�V���U�H�T�X�L�U�H�G���W�R���X�V�H���³�S�R�Vt-

�M�X�G�J�P�H�Q�W���F�L�W�D�W�L�R�Q���S�U�R�F�H�G�X�U�H�V�´��under Illinois law to restrict �7�U�X�G�H�D�X�¶�V���D�F�F�H�V�V��
to his funds.  Br. 5 (citing 3/7/13 Tr. at 3).  Federal agencies bringing an 

action for contempt in the public interest are not required to utilize state 

execution procedures to discover assets.  Such procedures would have been 

particularly inappropriate here because Trudeau was repeatedly shielding his 

assets by using nominees and transferring assets offshore.  See D.575 at 1 

(citing McComb v. Jacksonville Paper Co., 336 U.S. 187 (1949)); 3/7/13 Tr. 
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         On July 13, 2012, the FTC again moved to hold him in contempt.  

D.481, D.481-1.  In its motion, the FTC showed 
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 9 

entities) and opposed the �)�7�&�¶�V���P�R�W�L�R�Q���W�R���F�R�P�S�H�O.  D.543, D.544; D.574.  

Faruki was no stranger to the matters at hand �²  it had previously represented 

companies later found to be controlled by Trudeau that had moved to quash 

other FTC subpoenas issued on banks �V�H�H�N�L�Q�J���L�Q�I�R�U�P�D�W�L�R�Q���D�E�R�X�W���7�U�X�G�H�D�X�¶�V��

assets, including assets held by Website Solutions.
4
   

Faruki objected to the subpoena even though the district court had 

already found the FTC had established a prima facie case of contempt based 

in part on evidence showing �7�U�X�G�H�D�X�¶�V���E�H�Q�H�I�L�F�L�D�O���F�R�Q�W�U�R�O���R�U���R�Z�Q�H�U�V�K�L�S over 

Website Solutions.  The firm denied that Website Solutions possessed any 

Trudeau-related assets, and asserted that the only connection between 

Website Solutions �D�Q�G���7�U�X�G�H�D�X���L�V���W�K�D�W���W�K�H���F�R�P�S�D�Q�\���³engages, or may have 

previously engaged, in some business with Trudeau.�  ́ D.574 at 2, 7-8, 11.  

Those contentions, it was ultimately revealed, were untrue.  Among other 

�W�K�L�Q�J�V�����7�U�X�G�H�D�X���K�L�P�V�H�O�I���D�S�S�H�D�U�H�G���D�V���:�H�E�V�L�W�H���6�R�O�X�W�L�R�Q�V�¶�V���G�H�V�L�J�Q�D�W�H�G���Z�L�W�Q�H�V�V��

                                           
4
 Appellants are thus wrong that Faruki had no involvement with this action 

until January 2013.  Br. 7.  Since as early as March 2012, that law firm had 

represented several companies found to be controlled by Trudeau (including 

Website Solutions) and aggressively opposed the FTC discovery looking for 

T�U�X�G�H�D�X�¶�V���D�V�V�H�W�V���K�H�O�G���Z�L�W�K��banks.  �)�D�U�X�N�L�¶�V���D�W�W�H�P�S�W�V���W�R���E�O�R�F�N���W�K�H���)�7�&�¶�V��
information gathering were unsuccessful, and they significantly delayed the 

�)�7�&�¶�V���O�R�F�D�W�L�Q�J���R�I���7�U�X�G�H�D�X�¶�V���D�V�V�H�W�V, likely allowing him to further hide those 

assets.  See, e.g., D.470-D.475; FTC v. Trudeau, No. 1:12-mc-22 (S.D. Ohio 

motion to quash filed Mar. 1, 2012), denied, 2012 WL 6100472 (S.D. Ohio 

Dec. 7, 2012); FTC v. Trudeau, No. 5:12-mc-35 (N.D. Ohio motion to quash 

filed Mar. 20, 2012), denied, 2012 WL 5463829 (N.D. Ohio Nov. 8, 2012).  

Case: 15-3472      Document: 21-1            Filed: 04/13/2016      Pages: 39



 10 

at a Rule 30(b)(6) deposition.  SA113-115 (D.915 (Ex.5) at PDF pp. 87-89).  

On March 6, 2013, the district court overruled �)�D�U�X�N�L�¶�V��objections and 

ordered the company �³to comply forthwith with the subpoena.�  ́ D.577, 

D.578 at 8.  
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April 4, 2013, the FTC served another subpoena to Sant in his corporate 

capacity.  D.915 (Ex. 11) at PDF pp. 168-175.
6
  To respond to the subpoenas, 

Website Solutions hired BlueStar Case �6�R�O�X�W�L�R�Q�V�����,�Q�F�������³�%�O�X�H�6�W�D�U�´�����W�R��make a 

copy �R�I���6�D�Q�W�¶�V electronic devices.  The company had �U�H�M�H�F�W�H�G���W�K�H���)�7�&�¶�V���R�I�I�H�U��

to 
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contempt, the court directed the FTC to propose a Receiver to take control of 

Trudea�X�¶�V���D�V�V�H�W�V, including Website Solutions.  The court ordered the 

R�H�F�H�L�Y�H�U���W�R���³�P
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 The Order on Review Approving the Receiver’s Distribution C.

of Assets  

On July 9, 2015, the FTC asked the court to approve a plan to 

distribute �W�R���7�U�X�G�H�D�X�¶�V���Y�L�F�W�L�P�V��the $8 million recovered from him and his 

entities.  D.892, D.892-1.  The FTC proposed a redress administrator that 

would provide pro rata payments to consumers deceived by �7�U�X�G�H�D�X�¶�V��

infomercial who had not received a refund, 1,278,559 purchasers in all.  Id.; 

D.949.  On July 15, 2015, the Receiver asked the court to approve a notice of 

its proposed distribution of proceeds to the FTC to give interested parties an 

opportunity to object.  D.898.  The appellants (along with Trudeau and three 

individuals) objected.  D.907, D.909-D.912.   

At an October 7, 2015, hearing, the district court �J�U�D�Q�W�H�G���W�K�H���)�7�&�¶�V��

motion and overruled all objections to the distribution plan.  A1 (D.917).  

That determination is the ruling now on review.  In its oral ruling, the court 

rejected the law firms�¶ objections.  The court �³�V�D�Z���Q�R���U�H�D�V�R�Q���Z�K�\���>�L�W�@���Z�R�X�O�G��

�U�H�L�P�E�X�U�V�H���>�W�K�H���O�D�Z���I�L�U�P�V�@���D�W���D�O�O���´�����$������-10.  �)�R�U���W�K�H���P�R�V�W���S�D�U�W�����³�D�O�O���W�K�H�\���Z�H�U�H��

doing is resisting the discovery * * * which led to the receivership, which led 

�W�R���W�K�H���U�H�F�R�Y�H�U�\���R�I���W�K�H���P�R�Q�H�\���W�K�D�W���Z�H���K�D�Y�H���´����Id. 1-4.  The law �I�L�U�P�V�¶��

resistance to discovery �G�L�G���Q�R�W���³�E�H�Q�H�I�L�W�>�@���W�K�H���U�H�F�H�L�Y�H�U�V�K�L�S�´���E�X�W���³�G�H�O�D�\�H�G���D�Q�G��

�L�P�S�H�G�H�G���W�K�H���U�H�F�H�L�Y�H�U�V�K�L�S���´����Id. 6-8.  �0�R�U�H�R�Y�H�U�����G�H�V�S�L�W�H���W�K�H���O�D�Z���I�L�U�P�V�¶��

assertions to the contrary, the asset-shielding entities like Website Solutions 
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�³�Z�H�U�H�����L�Q���I�D�F�W�����F�R�Q�W�U�R�O�O�H�G���E�\���7�U�X�G�H�D�X,�´���D�Q�G���%�D�E�H�Q�N�R���D�Q�G���6�D�Q�W���³�Z�H�U�H���L�Q���O�H�D�J�X�H��

�Z�L�W�K�´���7�U�X�G�H�D�X���W�U�\�L�Q�J���W�R���K�L�G�H���D�V�V�H�W�V���� Id. 11, 14-15.  Thus, to allow recovery 

of any fees would amount in effect �W�R���³�S�D�\�L�Q�J���0�U�����7�U�X�G�H�D�X�¶�V���O�H�J�D�O���I�H�H�V���I�R�U��

complying with discovery that he was resisting because he was trying to hide 

�D�O�O���W�K�H�V�H���D�V�V�H�W�V���´��Id. 12-14.  Further, as the FTC reported at the hearing, the 

Receiver has determined that Trudeau likely continues to hold substantial 

assets, primarily overseas, A8:14-17.   

The court also recognized the trade-off between paying the requested 

�I�H�H�V���D�Q�G���F�R�Q�V�X�P�H�U���U�H�G�U�H�V�V�������7�U�X�G�H�D�X�¶�V���Y�L�F�W�L�P�V���D�U�H���³�Q�R�W���J�H�W�W�L�Q�J���U�H�L�P�E�X�U�V�H�G��

anywhere near the amount that they �V�K�R�X�O�G���E�H���´���W�K�H���F�R�X�U�W���V�W�D�W�H�G������A7:18-19.  

The Receiver had collected �³8 million of the 37�  ́million Trudeau owed to his 
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with discovery should be shifted to the requester under Fed. R. Civ. P. 45.  

See Spears v. City of Indianapolis, 74 F.3d 153, 158 (7th Cir. 1996)�������³�>�$�@�Q��

abuse of discretion is established only where no reasonable [person] could 

agree with the district court; if reasonable [people] could differ as to the 

�S�U�R�S�U�L�H�W�\���R�I���W�K�H���F�R�X�U�W�¶�V���D�F�W�L�R�Q�����Q�R���D�E�X�V�H���R�I���G�L�V�F�U�H�W�L�R�Q���K�D�V���E�H�H�Q���V�K�R�Z�Q���´����

Washington v. Sherwin Real Estate, Inc., 694 F.2d 1081, 1087 (7th Cir. 1982) 

(citation omitted); see Trudeau, 579 F.3d at 762-63 (abuse of discretion 

�U�H�T�X�L�U�H�V���D���³�F�O�H�D�U�O�\���H�U�U�R�Q�H�R�X�V���I�L�Q�G�L�Q�J�´���R�U���³�D�Q���H�U�U�R�U���R�I���O�D�Z�´�������F�L�W�L�Q�J��United 

States v. Silva, 140 F.3d 1098, 1101 n.4 (7th Cir. 1998)).        

    SUMMARY OF ARGUMENT 

1.  The district court�¶�V���G�H�F�L�V�L�R�Q���W�R prioritize the distribution of 

�U�H�F�H�L�Y�H�U�V�K�L�S���I�X�Q�G�V���W�R���7�U�X�G�H�D�X�¶�V���F�R�Q�V�X�P�H�U���Y�L�F�W�L�P�V rather than to lawyers 

representing his companies and associates
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retains significant assets, particularly abroad.  SA146 (D.890-1 at 50); A8:14-

17.  Thus, the lawyers may attempt to collect their fees from him.  It was well 

�Z�L�W�K�L�Q���W�K�H���F�R�X�U�W�¶�V���E�U�R�D�G���H�T�X�L�W�D�E�O�H���G�L�V�F�U�H�W�L�R�Q���W�R���G�H�W�H�U�P�L�Q�H��in those 

circumstances that the lawyers did not merit an awardti
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�W�K�H�\���V�K�R�X�O�G���E�H�´���²  �R�Q�O�\���³8 million out of the 37�´���P�L�O�O�L�R�Q��the court had 

directed Trudeau to pay.  A7:18-19, 24.  And the deficit was only growing 

larger through the effect of postjudgment interest.  A8:1-8.  Every dollar of 

the limited Receivership assets paid to the lawyers was a dollar not used for 

�F�R�Q�V�X�P�H�U���U�H�G�U�H�V�V�������7�K�D�W���Z�D�V���³�H�Q�R�X�J�K���W�R���R�Y�H�U�U�X�O�H���W�K�H���R�E�M�H�F�W�L�R�Q�V���R�I���W�K�H���O�D�Z��

�I�L�U�P�V�´���W�R���W�K�H���5�H�F�H�L�Y�H�U�¶�V���S�O�D�Q���W�R���G�L�V�W�U�L�E�X�W�H���D�O�O���R�I���W�K�H���P�R�Q�H�\���W�R���Y�L�F�W�L�P�V���U�D�W�K�H�U��

than splitting it between victims and lawyers.  Id. 21-22.  That equitable 

�M�X�G�J�P�H�Q�W���Z�D�V���D�O�V�R���Z�L�W�K�L�Q���W�K�H���F�R�X�U�W�¶�V broad discretion.   

�&�R�X�U�W�V���K�D�Y�H���G�H�F�O�L�Q�H�G���W�R���S�D�\���O�D�Z�\�H�U�¶�V���I�H�H�V���I�U�R�P���U�H�F�H�L�Y�H�U�V�K�L�S�V���L�Q���V�L�P�L�O�D�U��

(indeed, less egregious) situations.  In CFTC v. Nobel Met�D�O�V���,�Q�W�¶�O, 67 F.3d 

766 (9th Cir. 1995), for example, the Ninth Circuit affirmed the denial of a 

�U�H�T�X�H�V�W���W�R���S�D�\���D�W�W�R�U�Q�H�\�¶�V���I�H�H�V���R�X�W���R�I���I�U�R�]�H�Q���D�V�V�H�W�V���Z�K�H�Q���W�K�R�V�H���D�V�V�H�W�V���³�I�H�O�O���I�D�U��

�V�K�R�U�W���R�I���W�K�H���D�P�R�X�Q�W���Q�H�H�G�H�G���W�R���F�R�P�S�H�Q�V�D�W�H���>�W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶���G�H�I�U�D�X�G�H�G�@��

�F�X�V�W�R�P�H�U�V���´����Id. at 775.  As a matter of equity, the need to maximize 

consumer redress adequately justified the denial of fees.  Nobel Metals relied 

in turn on FTC v. World Wide Factors, Ltd., 882 F.2d 344 (9th Cir. 1989), 

which signaled approval of a 
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�U�H�F�H�L�Y�H�U�V�K�L�S���H�V�W�D�W�H���W�R���S�D�\���>�G�H�I�H�Q�G�D�Q�W�¶�V���R�I�I�L�F�H�U�¶�V�@���D�W�W�R�U�Q�H�\�V�¶���I�H�H�V�´���Z�K�H�U�H���W�K�H��

�Y�D�O�X�H���R�I���I�U�R�]�H�Q���D�V�V�H�W�V���Z�D�V���³�Z�H�O�O���V�K�R�U�W���R�I���W�K�H���D�P�R�X�Q�W���R�I���O�R�V�V�H�V���V�X�I�I�H�U�H�G���E�\�´��

�W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶���Y�L�F�W�L�Ps.  Id. at 788.  The Third Circuit affirmed that 

judgment.  CFTC v. Am. Metals Exch. Corp., 991 F.2d 71, 79-80 (3d Cir. 

1993).  See also FTC v. Sharp, No. CV-S89-870 RDF, 1991 WL 214076, at 

*2 (D. Nev. July 23, 1991) ���³�%�H�F�D�X�V�H���L�W���G�R�H�V���Q�R�W���D�S�S�H�D�U���W�K�H�U�H���L�V���V�X�I�I�L�F�L�H�Q�W��

money in the estate to recompense all potential victims, [the attorney] should 

not be allowed at this time �W�R���U�H�F�R�Y�H�U���D�W�W�R�U�Q�H�\�¶�V���I�H�H�V���I�U�R�P���W�K�H���5�H�F�H�L�Y�H�U�¶s 

�H�V�W�D�W�H���´�������� 

The equities weigh even more strongly against paying the lawyers in 

this case, which involves a final postjudgment distribution order, as distinct 

�I�U�R�P���F�D�V�H�V���E�D�U�U�L�Q�J���D�W�W�R�U�Q�H�\�¶�V���I�H�H�V���G�X�U�L�Q�J���W�K�H���L�Q�Werim phases of a case.  Here, 

the large shortfall in consumer redress is known and certain.  FTC v. Jordan 

Ashley, Inc., No. 93-2257-Civ, 1994 U.S. Dist. LEXIS 7577, at *12 (S.D. Fla. 

May 3, 1994) (denying request after final judgment for defendant�V�¶ attorney�¶s 

fees from fund designed to compensate consumers �E�H�F�D�X�V�H���G�R�L�Q�J���V�R���³�P�L�J�K�W��

�G�H�S�U�L�Y�H���'�H�I�H�Q�G�D�Q�W�V�¶���Y�L�F�W�L�P�V���R�I���W�K�H���I�X�O�O���P�H�D�V�X�U�H���R�I���F�R�P�S�H�Q�V�D�W�L�R�Q���I�R�U���W�K�H�L�U��

�L�Q�M�X�U�L�H�V���´). 

Even beyond the inequity of paying lawyers before victims and the 

anomaly of rewarding the agents of delay and deceit, the equities particularly 
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company had only limited business dealings with Trudeau.  D.574; SA113-

115 (D.915 (Ex. 5) at PDF pp. 87-89).  And, as noted, the FTC had showed as 

early as July 2012 �²  months before it issued its principal subpoena to 

Website Solutions �²  that Trudeau controlled the company (and used 

nominee officers �V�X�F�K���D�V���7�U�X�G�H�D�X�¶�V���Z�L�I�H���%�D�E�H�Q�N�R����also represented by 

Faruki) and was in contempt.  D.481, D.481-1; see SA1-71.  The connection 

between Trudeau and Website Solutions �²  and thus the risk of non-payment 

�²  had been squarely raised before Faruki performed any work responding to 

the subpoena.  The firm is therefore responsible for its own predicament: had 

it promptly complied with the December 2012 subpoena to Website 

Solutions, it may have been able to collect its fees before the receivership was 

imposed. 

Hogan Marren is in a similar posture.  To the degree it assisted with 

Website Solutions�¶�V���S�U�R�G�X�F�W�L�R�Q����it was subject to the same warnings as 

Faruki.  To the extent it represented Sant, the signs were equally (if not more) 

powerful.  
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efforts to obtain information from Website Solutions (and other Trudeau-

related entities).  It should have come as no surprise to the firm that Website 

Solutions would end up placed in a receivership and unable to pay its bills. 

�+�R�J�D�Q���0�D�U�U�H�Q�¶�V���F�O�D�L�P���I�R�U litigation support expenses is similarly 

unavailing.  The FTC offered some of these services (including imaging 

�6�D�Q�W�¶�V���F�H�O�O���S�K�R�Q�H���D�Q�G���V�H�D�U�F�K�L�Qg his personal email account) free of charge, 

but the law firm refused.  Equity in no way compels allocation of limited 

resources away from the victims of deception to lawyers who are paid large 

amounts of money for unneeded services.    

In short, even if the law firms could not pursue Trudeau for payment, 

they assumed the risk of non-payment when they agreed to their 

representation knowing that the FTC sought to seize �7�U�X�G�H�D�X�¶�V���D�V�V�H�W�V���I�R�U���K�L�V��

�Y�L�F�W�L�P�V�¶���E�H�Q�H�I�L�W�������,�Q���W�K�R�V�H���F�L�U�F�X�P�V�W�D�Q�F�H�V�� �D�Q�G���S�D�U�W�L�F�X�O�D�U�O�\���³�>�J�@�L�Y�H�Q���W�K�H��

important consumer interests at stake in this case * * * the fairest course of 

�D�F�W�L�R�Q���L�V���W�R���U�H�T�X�L�U�H���F�R�X�Q�V�H�O���W�R���E�H�D�U���W�K�H���U�L�V�N�V���R�I���Q�R�Q�S�D�\�P�H�Q�W�´���E�H�F�D�X�V�H���F�R�X�Qsel 

should have known its client �³�P�L�J�K�W���O�D�F�N���V�X�I�I�L�F�L�H�Q�W���I�X�Q�G�V���W�R���S�D�\�´���L�Ws fees 

when the representation began.  FTC v. Williams, Scott & Assoc. LLC, No. 

1:14-CV-1599-HLM, 2015 WL 7351993, at *3 (N.D. Ga. Sept. 22, 2015), 

appeal pending sub nom. FTC v. Lenyszyn, No. 16-10063 (11th Cir. docketed 

Jan. 5, 2016); see also Sharp, 1991 WL 214076, at *1 (cited in Williams, and 
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holding that �³[w]hen [a �O�D�Z�\�H�U�@���G�H�F�L�G�H�G���W�R���U�H�S�U�H�V�H�Q�W�´���G�H�I�H�Q�G�D�Q�W�V���L�Q��an FTC 

�F�D�V�H���³�K�H���V�K�R�X�O�G���K�D�Y�H���N�Q�R�Z�Q���W�K�D�W���S�D�\�P�H�Q�W���I�R�U���K�L�V���V�H�U�Y�L�F�H�V���Z�D�V���Q�R�W��

guaranteed���)́. 

�7�K�H���O�D�Z���I�L�U�P�V���G�R���Q�R�W���V�H�U�L�R�X�V�O�\���F�R�Q�W�H�V�W���W�K�H���G�L�V�W�U�L�F�W���F�R�X�U�W�¶�V���H�T�X�L�W�D�E�O�H��
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The �I�L�U�P�V�¶���F�R�Q�W�H�Q�W�L�R�Q���W�K�D�W���G�L�V�W�U�L�F�W���F�R�X�U�W���L�P�S�U�R�S�H�U�O�\���G�H�Q�L�H�G���W�K�H�L�U���F�O�D�L�P�V��

�I�R�U���G�L�V�F�R�Y�H�U�\���H�[�S�H�Q�V�H�V���E�D�V�H�G���R�Q���L�W�V���³�>�V�@�X�E�V�H�T�X�H�Q�W���>�I�@�L�Q�G�L�Q�J�´���W�K�D�W���7�U�X�G�H�D�X��
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plain terms, Rule 45(d)(2)(B) �D�S�S�O�L�H�V���R�Q�O�\���W�R���³�D���S�H�U�V�R�Q���Z�K�R���L�V���Q�H�L�W�K�H�U���D���S�D�U�W�\��

�Q�R�U���D���S�D�U�W�\�¶�V���R�I�I�L�F�H�U���´���� 

Website Solutions was not a non-party.  The district court expressly 

found that Website Solutions (and the other asset-protection companies) 

�³�Z�H�U�H���W�R�W�D�O�O�\���F�R�Q�W�U�R�O�O�H�G���E�\���7�U�X�G�H�D�X���´���L�Q���R�U�G�H�U���W�R���K�L�G�H���K�L�V���D�V�V�H�W�V��  See A6:7;        

SA118, 121-122 (D.729 (citing D.713 at 4, 15)); SA73 (D.535 at 2).  The 

company �²  and its law firms �²  are not entitled to protections intended for 

nonparties.  �%�H�F�D�X�V�H���W�K�H���O�D�Z���I�L�U�P�V���G�R���Q�R�W���F�K�D�O�O�H�Q�J�H���W�K�H���G�L�V�W�U�L�F�W���F�R�X�U�W�¶�V��

finding that Website Solutions was essentially an alter ego of Trudeau, they 

cannot show that the district court abused its discretion in refusing to award 

their fees.   

Third, there is no reason to reimburse Website Solutions or its lawyers 

for complying with the subpoena.  Clients, not third parties, ordinarily bear 

the cost of compliance.  See, e.g., SEC v. Capital Counsellors, Inc., 512 F.2d 

654, 658 (2d Cir. 1975) (citations omitted); see also Alyeska Pipeline Serv. 

�&�R�����Y�����7�K�H���:�L�O�G�H�U�Q�H�V�V���6�R�F�¶�\, 421 U.S. 240, 247 (1975) ���X�Q�G�H�U���W�K�H���³�$�P�H�U�L�F�D�Q��

�U�X�O�H���´���O�L�W�L�J�D�Q�W�V typically �S�D�\���W�K�H�L�U���R�Z�Q���D�W�W�R�U�Q�H�\�¶�V���I�H�H�V���������7�K�X�V�����³�Z�K�H�Q���D���W�K�L�U�G��

party is ordered to produce documents pursuant to a subpoena, the 

presumption is that the responding party must bear the expense of 

�F�R�P�S�O�\�L�Q�J���´����United States v. Cardinal Growth, L.P., No. 11 C 4071, 2015 
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WL 850230, at *2 (N.D. Ill. Feb. 23, 2015) (citing, DeGeer
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Moreover, the law firms are in a much better position to bear the costs 
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receivership, Br. 22-24, does not support reimbursement.  The law firms 
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automatic stay, and motion to continue hearing; document production by third 

party Next Media; �6�D�Q�W�¶�V��post-
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bogus Chapter 7 bankruptcy filing, including motions to stay discovery based 

on that filing.
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