


FINDINGS



tiDefendants'' means a11 of the following, individually
, collectively, or in combination:

Defendant Sunrise Nutraceuticals, LLC, a limited liability company
, and its

SUCCCSSOI'S and assigns; and

Defendant Joshua Erickson, individually and as an owner and managing member

of Sunrise Nutraceuticals, LLC.



Articles intended for use as a component of any article specifed in clause 1, 2, or

3 above; but does not include devices or their components, parts, or accessories.

F. ddEssentially Equivalent Product'' means a product that contains the identical

ingredients, except for inactive ingredients (e.g., binders, colors, fillers, excipients), in the same

fonn and dosage, and with the same route of administration @.g., orally, sublingually), as the

Covered Product; provided that the Covered Product may contain additional ingredients if

reliable scientific evidence generally accepted by experts in the relevant seld indicates that the

amount and combination of additional ingredients are unlikely to impede or inhibit the

effectiveness of the ingredients in the Essentially Equivalent Product.

$6Food'' means, as defined in Section 15 of the FTC Act, 15 U.S.C. j 55:

Articles used for food or drink for man or other animals;

Chewing gum; and

Articlts used for components of any such article.

H. Sdlncluding'' means including without limitation.

1. idlndividual Defendant'' means Joshua Erickson, individually and as an owner and

managing member of Sunrise Nutraceuticals, LLC.

idperson'' means a natural person, an organization or other legal entity, including a

corporation, partnership, sole proprietorship, limited liability company, association, cooperative,

or any other group or combination acting as an entity.

K. ddReliably Reported,'' for a human clinical test or study (1$test''), means a report of the

test has been published in a peer-reviewed journal, and such published report provides sufficient

information about the test for experts in the relevant field to assess the reliability of the results.
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ORDER

1. PROH IBITED REPRESENTATIONS: SUBSTANCE OR OPIO ID USE AND

W ITHDM W AL CLAIM S

IT IS ORDERED that Defendants, Defendants' officers, agents, and employees, and all

other Persons in active concert or participation with any of them, who receive actual notice of

this Order, whether acting directly or indirectly, in connection with the manufacturing, labeling,

advertising, marketing, promotion, offering for sale, sale, or distribution of any Covered Product,

are hereby permanently restrained and enjoined from making, or assisting others in making,

expressly or by implication, including through the use of a product or program name,

endorsement, depiction, or illustration, any representation that such product:

A. Alleviates or signiscantly alleviates the symptoms of withdrawal relating to

opioid dependence or addiction, opioid use disorder, or any other substance dependence,

addiction, or use disorder;

B. lncreases or substantially increases the likelihood that a person will successfully

complete withdrawal relating to opioid dependence or addiction, opioid use disorder, or any

other substance dependence, addiction, or use disorder ;

Increases or substantially increases the likelihood of a person overcoming opioid

addiction or any other substance addiction',

D. Increases or substantially increases the likelihood of a person overcoming any

characteristic, element, or criterion of a substance use disorder, whether mild, moderate, Or

SCVCCC* Or>

E. Cures, m itigates, or treats any disease;

unless the representation is non-misleading and, at the tim ç of making such representation,
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efficacy of any Covered Product, unless the representation is non-misleading, and, at the time of

making such representation, Defendants possess and rely upon competent and reliable scientific

evidence that is sufficient in quality and quantity based on standards generally accepted by

experts in the relevant disease, condition, or function to which the representation relates, when

considered in light of the entire body of relevant and reliable scientitic evidence, to substantiate

that the representation is true.

For purposes of this Section,competent and reliable scientific evidence means tests,

analyses, research, or studies (1) that have been conducted and evaluated in an objective manner

by experts in the relevant disease, condition, or function to which the representation relates;

(2) that are generally accepted by such experts to yield accurate and reliable results; and (3) that

are randomized, double-blind, and placebo-controlle



B. M aking any representation for any product that is specifically permitted in
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disgorgem ent. Defendants have no right to challenge any actions the Comm ission or its



shall secure and preserve al1 underlying or supporting data and documents generally accepted by

experts in the field as relevant to an assessment of the test
, including, but not necessarily limited

to:
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contained in the product at issue to any of the foregoing or to the product's manufacturer; or (6)

the supplier or manufacturer of such produd.

For any test conducted, controlled, or sponsored, in whole or in part, by Defendants
,

Defendantsmust establish and maintain reasonable procedures to protect the confidentiality
,

security, and integrity of any personal inform ation collected from or about participants. These

procedures shall be documentcd in writing and shallcontain administrative
, technical, and

physical safeguards appropriate to Defendants' size and complexity, the nature and scope of

Defendants' activities, and the sensitivity of the personal information collected from or about the

participants.

VllI. ORDER ACKNOW LEDGM ENTS

IT IS FURTHER ORDERED that Defendants obtain acknowledgments of receipt

of this Order:

Each Defendant, within 7 calendar days of entry of this Order, must submit to the

Commission an acknowledgment of receipt of this Order gworn under penalty of perjury.

For 3 years after entry of this Order, lndividual Defendant, for any business that

such Defendant, individually or collectively with Coporate Defendant, is the majority owner or

controls directly or indirectly, and Coporate Defendant, must deliver a copy of this Order to:

all prineipals, oftieers, diredors, and LLC managers arid members with responsibilities with

respect to the subject matter of this Order; (2) al1 employees, agents, and representatives who

participate in conduct related to the subject matter of this Order; and (3) any business entity

resulting from any change in structure as set forth in Section 1X , titled Compliance Reporting.

Delivery must occur within 7 calendar days of entry of thls Order for current personnel. For a11

others, delivery must occur before they assume their responsibilities.
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a copy of this

Order, that Defendant must obtain, within 30 calendar days, a signed and dated acknowledgment

of receipt of this Order.

lX. COM PLIANCE REPORTING

From each individual or entity to which a Defendant delivered

IT IS FURTHER ORDERED that Defendants make timely su



business, including title
, role, responsibilities, participation, authority, control, and any

ownership.

B.

notice, sworn under penalty of perjury, within 21 c



E. Unless otherwise directed by a Commission representative in writing
, a1l

submissions to the Commission pursuant to this Order must be emailed to DEbrief@ftc.gov or

sent by overnight courier (not the U.S. Postal Service) to: Associate Director for Enforcement,

Bureau of Consumer Protection, Federal Trade Commission
, 600 Pennsylvania Avenue N W ,

Washington, DC 20580. The subject line must begin: ' FFC v. Sunrise Nutraceuticals, LL C,

M atter No. X 160006.

X. RECORDKEEPING

IT IS FURTHER ORDERED that Defendants must create certain records for 10 years

aher entry of the Order, and retain each such record 'for 5 years
.

Defendant and lndividual Defendant, for any business in which



Case 9:15-cv-81567-DMM   Document 88   Entered on FLSD Docket 07/08/2016   Page 17 of 18



DONE AND ORDERED in Cham bers in W est Palm Beach
, Florida, this 7th day of

July, 2016.

t

. ..
.ee

e'

DONALD M . M IDDLEBROOKS

UNITED STATES DISTRICT JUDGE
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