UNITED STATES DISTRICT COURT
FOR NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

Plaintiff,

Case No. 3:16-cv-2401-K
V.

NEW WORLD AUTO IMPORTS, INC., a
corporation, also d/b/a Southwest Kia,

NEW WORLD AUTO IMPORTS OF
ROCKWALL, INC., a corporation, also
d/b/a Southwest Kia and Southwes t Kia of
Rockwall,

and

HAMPTON TWO AUTO CORPORATION, a
corporation, also d/b/a Southwest Kia and
Southwest Kia -NW, and Southwest Kia
Mesquite ,

Defendants.

STIPULATED ORDER FOR PERMANENT INJUNCTION AND CIVIL PENALTY
JUDGMENT

Plaintiff, the United States of America, acting upon notification and
authorization to the Attorney General by the Federal Trade Commission
(“Commission” or “FTC” ), filed its Complaint for Civil Penalties and Other Relief
(“Complaint "), for a permanent injunction, civil penalties, and other relief in this

matter, pursuant to Sections 5( |



U.S.C. §8 45(1



DEFINITIONS

For the purpose of this Order, the following definitions shall apply:

1. “Defendants” means all of the Defendants, individually, collectively, or in
any combination.

2. “Advertisement” shall mean a commercial message in any medium that
directly or
indirectly promotes a consumer transa ction.

3. “Clearly and conspicuously” means that a required disclosure is difficult to
miss (i.e., easily noticeable) and easily understandable by ordinary consumers, including
in all of the following ways:

a. In any communication that is solely visual or solely audible, the
disclosure must be made through the same means through which

the communication is presented. In any communication made



ordinary consumers to easily hear and understand it.

d. In any communication using an in
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the option to purchase or otherwise become the owner of the property at the expiration
of the lease, as set forth in Section 213.2 of Regulation M, 12 C.F.R. § 213.2, as
amended.

6. “Lease inception” shall mean prior to or at consummation of the lease 0 r
by delivery, if delivery occurs after consummation.

7. “Material” shall mean likely to affect a person’s choice of, or conduct
regarding, goods or services.

8. “Motor vehicle” or “vehicle” shall mean:

a. Any self-propelled vehicle designed for transpo rting persons or

property on a street, highway, or other road,;

b. Recreational boats and marine equipment;

C. Motorcycles;

d. Motor homes, recreational vehicle trailers, and slide- in campers;
and

e. Other vehicles that are titled and sold through dealers.

l. PROHIBITION AGAINST MISREPRESENTATIONS
IT IS HEREBY ORDERED that Defendants , Defendants’ officers, agents,
employees, and attorneys, and all other persons in active concert or participation with
them, who receive actual notice of this Order, whether acting directly or indirectly, in
connection with any advertisement for the purchase, financing , or leasing of motor

vehicles are permanently restrained and enjoined from, expressly or by implication:

5
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A. M isrepresenting the cost of p urchasing a vehicle with financing, including but not
necessarily limited to, the amount or percentage of the down payment, the
number of payments or period of repayment, the amount of any payment, and
the repayment obligation over t he full term of the loan, i ncluding any balloon
payment;

B. misrepresenting the cost of | easing a vehicle, including but not necessarily limited
to, the total amount due at lease inception, the down payment, amount down,
acquisition fee, capitalized cost red uction, any other amount required to be paid
at lease inception, and the amounts of all monthly or other periodic payments;

C. misrepresenting any other material fact about the price, sale, financing, or leasing
of any vehicle; or

D. misrepresenting that any consumer, including those with repossessions or
foreclosures in their credit history, are likely to receive financing or | easing,
including particular financing or leasing terms.

Il. PROHIBITION AGAINST VIOLATING THE TRUTH IN LENDING
ACT

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents,
employees and attorneys, and all other persons in active concert and participation with
any of them, who receive actual notice of this Order, whether acting directly or
indirectly, in connection with any adve rtisement for any extension of consumer credit,

are permanently restrained and enjoined from, expressly or by implication:



A. Stating the amount or percentage of any down payment, the number of payments
or period of repayment, the amount of any payment, or the amount of any

finance charge, without disclosing clearly and conspicuously all of the following

terms:

1. The amount or percentage of the down payment;

2. The terms of repayment; and

3. The annual percentage rate, using the term “annual percentage rate” or the
abbreviation “APR.”  If the annual percentage rate may be increased after
consummation of the credit transaction, that fact must also be disclosed,;
or

B. stating a rate of finance charge without stating the rate as an “annual percentage

rate” or using the abbreviation “APR ;" or

C. failing to comply in any respect with Regulation Z, 12 C.F.R. Part 226, as
amended, and the Truth in Lending Act, as amended, 15 U.S.C. 8§ 1601 -1667.

[ll. PROHIBITION AGAINST VIOLATING THE CONSUMER LEASING ACT

IT IS FURTHER ORDERED that Defendants



at lease inception, without disclosing clearly and conspicuously the following

terms:

1. That the transaction advertised is a lease;

2. The total amount due at lease signing or delivery;
3. Whether or not a security deposit is required ;

4.



Defendants relinquish dominion and all legal and equitable right, title, and
interest in all assets transferred pursuant to this Order and may not seek the
return of any assets.
The facts alleged in the Complaint will be taken as true, without further proof, in
any subsequent civil litigation by or on behalf of the Commission, including in a
proceeding to enforce its rights to any payment or monetary judgment pursuant
to this Order.

V. ORDER ACKNOWLEDGMENTS

IT IS FURTHER ORDERED that Defendants obtain acknowledgments of

receipt of this Order:

A.

Each Defendant, within 14 days of entry of this Order, must submit to the
Commission an acknowledgment of receipt of this Order sworn under penalty of
perjury.

For 20 years after entry of this Order, each Defendant must deliver a copy of this
Order to: (1) all principals, offic ers, directors, and dealership managers; (2) all
employees, agents, and representatives who participate in conduct related to the
subject matter of the Order, including advertising, financing, leasing, and sales;
and (3) any business entity resulting from any change in structure as set forth in

the Part
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Defendant or any entity that Defendant has any ownership interest in or controls
directly or indirectly that may affect compliance obligations arising under this
Order, including: creation, merger, sale, or dissolution of the entity or any
subsidiary, parent, or af filiate that engages in any acts or practices subject to this
Order.

Each Defendant must submit to the Commission notice of the filing of any
bankruptcy petition, insolvency proceeding, or similar proceeding by or against
such Defendant within 14 days of its filing.

Any submission to the Commission required by this Order to be sworn under
penalty of perjury must be true and accurate and comply with 28 U.S.C. 8§ 1746,
such as by concluding: *“I declare under penalty of perjury under the laws of the
United Sta tes of America that the foregoing is true and correct. Executed on:
______"and supplying the date, signatory ’'s full name, title (if applicable), and
signature.

Unless otherwise directed by a Commission representative in writing, all
submissions to the Co mmission pursuant to this Order must be emailed to
DEbrief@ftc.gov or sent by overnight courier (not the U.S. Postal Service) to:
Associate Director for Enforcement, Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylv ania Avenue NW, Washington, DC 20580.

The subject line must begin:  New World Auto Imports, Inc__, et al.

11
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VIil. RECORDKEEPING

IT IS FURTHER ORDERED that Defendants must cre  ate certain records for 20

years after entry of this Order, and retai n each such record for five 5 years. Specifically,

Defendants must maintain the following records:

A.

Accounting records showing the revenues from all goods or services related to the
subject matter of this Order sold, all costs incurred in generating those revenues,
and the resulting net profit or loss. Revenues from consumer credit transactions
shall be set forth separately from revenues from consumer lease transactions, and
both of the foregoing shall be set forth separately from all other revenues;
Personnel records showing, for each person providing services related to the
subject matter of this Order , whether as an employee or otherwise, that person’s:
name, addresses, and telephone numbers; job title or position; dates of service;
and, if related to the subject matter of the Order, the reason for termination;
Complaints and refund requests related to the subject matter of this Order,
whether received directly or indirectly, such as through a third party, and any
response;

Records sufficient to ide ntify all (1) internal personnel and external persons and
entities involved in advertisement creation, review, and publication, (2) lenders
of consumer credit doing business with each Defendant, and (3) lessors of

consumer leases doing business with each Defendant;
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copying. The Commission and Plaintiff are also authorized to obtain discovery,
without further leave of court, using any of the procedures pres cribed by Federal

Rules of Civil Procedure 29, 30 (incluu(ed)rie.1( )-10(te)5(1)-2(e)5(p)8(h)1(0)3((ed)ic)4( d)1(e)5

without the necessity of identification or prior notice. Noth
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IX. RETENTION OF JURISDICTION
IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter
for purposes of construction, modification, and enforcement of this Order.
SO ORDERED.

Signed August 22", 2016.

ED KINKEADE
UNITED STATES DISTRICT JUDGE
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FEDERAL TRADE COMMISSION

JAMES A. KOHM
Associate Director for Enforcement

FRANK M. GORMAN
Assistant Director for Enforcement

COLIN D. A. MACDONALD

Attorneys

Federal Trade Commission

600 Pennsylvania Ave. NW

Mailstop CC -9528

Washington, DC 20580

Phone: (202) 326-3515
(202) 326-3192

Fax: (202) 326-3197

Email: mschaefer@ftc.gov
cmadonald@ftc.gov
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DEFENDANTS:

SHABAB SALEHOUN, an officer, on behalf of
New World Auto Imports, Inc.; New World Auto
Imports of Rockwall, Inc.; and Hampton Two Auto
Corporation

FOR DEFENDANTS:

KELLEY DRYE & WARREN LLP

Attorneys for New World Auto Imports, Inc.; New
World Auto Imports of Rockwall, Inc.; and Hampton
Two Auto Corporation

DANA B. ROSENFELD

SHARON KIM SCHIAVETTI

Kelley Drye & Warren LLP

Washington Harbour, Suite 400

3050 K Street, NW

Washington, DC 20007

Phone: (202) 342- 8588
(202) 342- 8592

Fax: (202) 342- 8451

Email: drosenfeld@kelleydrye.com
sschiavetti@kelleydrye.com
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