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UNITED ST A TES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

FEDERAL TRADE COMMISSION and 
PEOPLE OF THE STA TE OF NEW YORK, 
by ERIC T. SCHNEIDERMAN, Attorney 
General of the State of New York, 

Plaintiffs, 

v. 

KELLY S. BRACE, et al., 

Defendants, and 

JOELLE J. LECLAIRE, 

Relief Defendant. 

Case No. I 5-cv-00875-A 

STIPULATED ORDER FOR 
PERMANENT INJUNCTION AND 
MONETARY JUDGMENT 

Plaintiffs, the Federal Trade Commission and The People of the State of New York, filed 

their Complaint for a permanent injunction and other equitable reliefin this matter, pursuant to 

Section l3(b) of the Federal Trade Commission Act ("FTC Act"), 15 U.S.C. § 53(b), Section 

814(a) of the Fair Debt Collection Practices Act ("FDCPA"), 15 U.S.C. § 1692/(a), New York 

Executive Law§ 63(12), and New York General Business Article 22-A, § 349 and Article 29-H, 

§ 602. Plaintiffs and Defendants stipulate to the entry of this Stipulated 

("Order") to resolve all matters in dispute in this action 

between them. 

THEREFORE, IT IS ORDERED as follows: 
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collect on debts owed to the collector that collects under any name other than its own that would 

indicate that a third person is collecting or attempting to collect such debts. 

D. "Defendants" means the Individual Defendant and the Corporate Defendants, 

individually, collectively, or in any combination. 

1. 
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F. "Person" means a natural person, organization, or other legal entity, including a 

corporation, partnership, proprietorship, association, cooperative, or any other group or 

combination acting as an entity. 

G. "Secured or unsecured debt relief product or service" means, with respect to 

any mortgage, loan, debt, or obligation between a person and one or more secured or unsecured 

creditors or debt collectors, any product, service, plan, or program represented, expressly or by 

implication, to: (A) negotiate, settle, or in any way alter the terms of payment or other terms of 

the mortgage, loan, debt, or obligation, including but not limited to, a reduction in the amount of 

interest, principal balance, monthly payments, or fees owed by a person to a secured or unsecured 

creditor or debt collector; (B) stop, prevent, or postpone any mortgage or deed of foreclosure sale 

for a person's dwelling, any other sale of collateral, any repossession 

of son's 

or creer poslateral, or 
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unsecured loan holder. The foregoing shall include any manner of claimed assistance, including, 

but not limited to, auditing or examining a person's application for the mortgage, loan, debt, or 

obligation. 

H. "Sensitive Personal Information" means any of the following about a consumer: 

(a) Social Security number; (b) financial institution account number; (c) credit or debit card 

information; or (d) any other information by which a consumer's financial account can be 

accessed, or by which a consumer might be charged for goods or services, including through third 

parties such as telecommunications carriers. 

ORDER 

I. BAN ON DEBT-COLLECTION ACTIVITIES 

IT IS THEREFORE ORDERED that Defendants, whether directly or through an 

intermediary, are permanently restrained and enjoined from: 

A. participating in debt-collection activities; and 

B. advertising, marketing, promoting, offering for sale, selling, buying, or processing 

payments on any consumer or commercial debt or any consumer information 

relating to a debt. 

II. PROHIBITION AGAINST MISREPRESENTATIONS 

IT IS FURTHER ORDERED that Defendants, Defendants' officers, agents, employees, 

and attorneys, and all other persons in active concert or participation with any of them, who 

receive actual notice of this Order, whether acting directly or indirectly, in connection with 

promoting or offering for sale any good or service, are permanently restrained and enjoined from 
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misrepresenting or assisting others in misrepresenting, expressly or by implication, any material 

fact, including but not limited to: 

A. the terms or rates that are available for any loan or other extension of credit; 

B. any person's ability to improve or otherwise affect a consumer's credit record, 
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H. that any person is affiliated with, endorsed or approved by, or otherwise connected 

to any other person, government entity, or other public or commercial entity, 

including an attorney's office, law firm, or court system; and 

I. the nature, expertise, position, or job title of any person who provides any product 

or service. 

III. PROHIBITION AGAINST UNSUBSTANTIATED CLAIMS 

lT IS FURTHER ORDERED that Defendants, Defendants' officers, agents, employees, 
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A. selling, transferring, or otherwise disclosing the Sensitive Personal Information of 

a consumer (other than the Individual Defendant or his immediate family) to any 

Person; provided, however, that Defendants are not prohibited from transferring or 

otherwise disclosing a consumer's Sensitive Personal Information to the extent 

necessary to process payment for any product or service sold by any Defendant 

directly to that consumer and for which the Defendant has the consumer's express, 

informed consent for that sale; and 

B. furnishing information relating to any consumer to any consumer reporting agency, 

notwithstanding any alternative compliance methods that may be generally 
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B. disclosing, using, or benefitting from consumer information, including the name, 

address, telephone number, email address, social security number, other 

identifying information, or any data that enables access to a consumer's account 

(including a credit card, bank account, or other financial account), that any 

Defendant obtained prior to entry of this Order; and 

C. failing to destroy such customer information in all forms in their possession, 

custody, or control within 30 days after entry of this Order. 

Provided, however, that customer information need not be disposed of, and may 

be disclosed, to the extent requested by a government agency or required by law, 

regulation, or court order. 

VI. MONETARY JUDGMENT AND PARTIAL SUSPENSION 

IT IS FURTHER ORDERED that: 

A. Judgment in the amount of eighteen million, four hundred thirty thousand, nine 

hundred and ninety-three dollars ($18,430,993) is entered in favor of the Plaintiffs 

against the Defendants, jointly and severally, as equitable monetary relief. 

B. Defendants are ordered to pay to the Commission one hundred fifty-one thousand, 

eight hundred and ninety-three dollars ($151,893). Such payment must be made 

within 60 days of entry of th;s Order by electronic fund transfer in accordance with 

instructions previously provided by a representative of the Commission. Upon 

such payment, the remainder of the judgment is suspended, subject to the 

Subsections below. 
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C. The Plaintiffs' agreement to the suspension of part of the judgment is expressly 

premised upon the truthfulness, accuracy, and completeness of Defendants' sworn 

financial statements, deposition testimony, and related documents (collectively, 

"financial statements") submitted to the Commission, namely: 

1. the Financial Statement oflndividual Defendant Kelly S. Brace signed on 

October 17, 2015, including the attachments; 

2. the depositions of Individual Defendant Kelly S. Brace on October 9, 2015 

and March 25, 2016; 

3. the Financial Statements, including the attachments, of Corporate 

Defendants: Braclaire Management, LLC, signed by Kelly S. Brace on 

February 22, 2016; Credit Clear Solutions, LLC, signed by Kelly S. Brace 

on March 3, 2016; Solidus Group, LLC, signed by Kelly S. Brace on 

February 22, 2016; and Solidus Solutions, LLC, signed by Kelly S. Brace 

on February 22, 2016; and 

4. the following additional documentation submitted by Defendants' counsel 

Frank M. Bogulski to Plaintiffs: 

a. Individual Defendant's 2014 federal and New York tax returns 

submitted by email on April 13, 2016; 

b. Individual Defendant's 2011 federal and New York tax returns and 

estimated tax payment forms submitted by hand delivery on April 7, 

2016; 
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i. Individual Defendant's 2010, 2012, and 2013 federal and New York 

tax returns, submitted by hand delivery on February 23, 2016; 

j. 2013 and 2014 Balance Sheets and Profit and Loss Statements for 

Corporate Defendants Braclaire Management, LLC, and Solidus 

Group, LLC, submitted by hand delivery on February 23, 2016; 

k. Articles of Organization and BIN-assignment letter for Corporate 

Defendant Braclaire Management, LLC, submitted by hand on 

February 23, 2016; and 

1. BIN-assignment letter for Corporate Defendant Solidus Solutions, 

LLC, submitted by hand delivery on February 23, 2016. 

D. The suspension of the judgment will be lifted as to any Defendant it: upon motion 

by the Plaintiffs, the Court finds that Defendant failed to disclose any material 

asset, materially misstated the value of any asset, or made any other material 

misstatement or omission in the financial representations identified above. 

B. If the suspension of the judgment is lifted, the judgment becomes immediately due 

as to that Defendant in the amount specified in Subsection A. above (which the 

parties stipulate only for purposes of this Section represents the consumer injury 

alleged in the Complaint). less any payment previously made pursuant to this 

Section, plus interest computed from the date of entry of this Order. 

F. Defendants relinquish dominion and all legal and equitable right, title, and interest 

in all assets transferred pursuant to this Order and may not seek the return of any 

assets. 
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Plaintiffs of any funds not used for equitable relief: Any money paid to the FTC 

not used for such equitable relief is to be deposited to the U.S. Treasury as 

disgorgement. Any money paid to the State of New York not used for equitable 

relief may be used to the full extent authorized by the State's laws, including but 

not limited to, as payment for the State's costs of investigating and litigating the 

instant case. Defendants have no right to challenge any actions the Plaintiffs or 

their representatives may take pursuant to this Subsection. 

K. The asset freeze imposed in the Preliminary Injunction [Dkt 27] is hereby modified 

to permit the payment required Section VI.B, above. Upon that payment, the 

asset freeze is dissolved. 

VII. COOPERATION 

IT IS FURTHER ORDERED that Defendants must fully cooperate with representatives of 

Plaintiffs in this case and in any investigation related to or associated with the transactions or the 

occurrences that are the subject of the Complaint. Defendants must provide truthful and 

complete information, evidence, and testimony. Individual Defendant must appear and 

Corporate Defendants must cause Corporate Defendants' officers, employees, representatives, or 

agents to appear for interviews, discovery, hearings, trials, and any other proceedings that a 

Plaintiffs' representative may reasonably request upon 5 days written notice, or other reasonable 

notice, at such places and times as a Plaintiff representative may designate, without the service of 

a subpoena. 
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A. One year after entry of this Order, each Defendant must submit a compliance 

report, sworn under penalty of perjury: 

t. Each Defendant must: (a) identify the primary physical, postal, and email 

address and telephone number, as designated points of contact, which 

representatives of the Plaintiffs may use to communicate with Defendant; 

(b) identify all of that Defendant's businesses by all of their names, 

telephone numbers, and physical, postal, email, and Internet addresses; (c) 

describe the activities of each business, including the goods and services 

offered, the means of advertising, marketing, and sales, and the 

involvement of any other Defendant (which Individual Defendant must 

describe if he knows or should know due to his own involvement); (d) 

describe in detail whether and how that Defendant is in compliance with 

each Section of this Order; and (e) provide a copy of each Order 

Acknowledgment obtained pursuant to this Order, unless previously 

submitted to the Commission. 

2. Additionally, Individual Defendant must: (a) identify all telephone 

numbers and all physical, postal, email and Internet addresses, including all 

residences; (b) identify all business activities, including any business for 

which such Defendant performs services whether as an employee or 

otherwise and any entity in which such Defendant has any ownership 

interest; and (c) describe in detail such Defendant's involvement in each 
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such business, including title, role, responsibilities, participation, authority, 

control, and any ownership. 

B. For 20 years after entry of this Order, each Defendant must submit a compliance 

notice, sworn under penalty of perjury, within 14 days of any change in the 

following: 

1. Each Defendant must report any change in: (a) any designated point of 

contact; or (b) the structure of any Corporate Defendant or any entity that 

Defendant has any ownership interest in or controls directly or indirectly 

that may affect compliance obligations arising under this Order, including: 

creation, merger, sale, or dissolution of the entity or any subsidiary, parent. 

or affiliate that engages in any acts or practices subject to this Order. 

2. Additionally, Individual Defendant must report any change in: (a) name, 

including aliases or fictitious name, or residence address; or (b) title or role 

in any business activity, including any business for which such Defendant 

performs services whether as an employee or otherwise and any entity in 

which such Defendant has any ownership interest, and identify the name, 

physical address, and any Internet address of the business or entity. 

C. Each Defendant must submit to the Commission notice of the filing of any 

bankruptcy petition, insolvency proceeding, or similar proceeding by or against 

such Defendant within 14 days of its filing. 

D. Any submission to the Commission required by this Order to be sworn under 

penalty of perjury 
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such as by concluding: "I declare under penalty of perjury under the laws of the 

United 
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D. all records necessary to demonstrate full compliance with each provision of this 
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Defendants or any individual or entity affiliated with Defendants, without the 

necessity of identification or prior notice. Nothing in this Order limits the 

Commission's lawful use of compulsory process, pursuant to Sections 9 and 20 of 

the FTC Act, 15 U.S.C. §§ 49, 57b-l. 

D. Upon written request from a representative of the Plaintiffs, any consumer 

reporting agency must furnish consumer reports concerning Individual Defendant, 

pursuant to Section 604(1) of the Fair Credit Reporting Act, 15 U.S.C. 

§l68lb(a)(l). 

XII. RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED 






