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BACKGROUND 

The Commission initiated this administrative proceeding on December 7, 2015.  Two 

days later, it filed a companion suit for preliminary injunctive relief in the U.S. District Court for 

the Middle District of Pennsylvania.  FTC v. Penn State Hershey Med. Ctr., No. 1:15-cv-2362 

(M.D. Pa. Dec. 9, 2015), ECF No. 1. 

On May 9, 2016, the district court issued a memorandum opinion and order denying the 

Commission’s request for preliminary injunctive relief.  ECF No. 131.  After an expedited 

appeal, the Third Circuit on September 27 reversed the district court and remanded, ordering the 

district court to preliminarily enjoin the merger pending the outcome of this administrative 
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There are, on the other hand, very good reasons not to proceed with the hearing until after 

the Respondents finalize their decision.  As the parties have jointly recognized in their prior 

motions for continuances, proceeding with the hearing would require substantial preparations 

and expenses on behalf of both Complaint Counsel and Respondents; going forward now would 

create the risk that those preparations and expenses will be rendered meaningless if Respondents 

choose to abandon the combination.  This substantial burden, moreover, would not impact the 

parties alone, but rather would be especially onerous for the many third parties involved in this 

litigation.  The parties have identified 66 third-party witnesses they may call to testify; 

proceeding with the hearing raises the risk that those many individuals will incur substantial out-

of-pocket expenses—and take time out of their schedules to travel to Washington, D.C.—all in 

furtherance of a proceeding that will likely be rendered moot.  The parties have also obtained 

discovery from 53 non-parties that would need to expend money and effort reviewing their 

materials, identifying confidential materials, and potentially filing motions for in camera 

treatment. There is no basis for significantly burdening so many third parties in furtherance of an 

administrative hearing that may well be mooted—especially given that simply delaying the 

hearing will not impose any countervailing harm at all. 

CONCLUSION 

Complaint Counsel and Respondents jointly submit that the interests of all parties and 

third parties—as well as the Commission—are best served by continuing the administrative 

hearing for one week.  The parties therefore jointly and respectfully request that the Commission 

continue all existing deadlines by one week. 
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[PROPOSED] ORDER GRANTING 
RESPONDENTS’ MOTION TO STAY THE ADMINISTRATIVE HEARING 

This matter having come before the Commission upon Complaint Counsel and 

Respondents’ Joint Expedited Motion For Continuance of The Administrative Hearing, and 

having considered the positions of all parties, it is hereby ORDERED that the administrative 

hearing is continued for seven days until October 25, 2016, and that all pre-hearing deadlines are 

similarly extended. 

SO ORDERED. 

Date:  
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CERTIFICATE OF SERVICE 
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