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Complaint Counsel respectfully requests that this Court, pursuant to Rule 3.38(a), order 

Respondent to conduct a reasonable search for, and produce in a timely fashion, documents 

responsive to Complaint Counsel’s Requests for Production (“RFPs”) 1, 7, 11, 13, 16, and 20.  

The principal question presented by this Motion is whether Respondent should conduct an 

electronic collection and review of the files of five key executives, employing narrow search 

terms.  Respondent refuses to perform even this narrowly targeted electronic collection and 

review, insisting that it need not conduct a traditional electronic review of documents generated 

by its executives subsequent to the 2015 document collection Respondent performed during the 

Part 2 investigation of this case.  Respondent’s novel suggested approach is not the law, and it 

would be a terrible precedent for future Part 3 cases.   
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least 2015.”4  Thus, while Respondent proposed to update its production by providing certain 

data, and by conducting manual searches for certain reports and analyses, Respondent refused to 

collect and review emails and electronic documents that post-date its Part 2 collection.   

On October 26, Complaint Counsel accepted many of the limitations Respondent 

requested.  But for certain RFPs, Complaint Counsel insisted that Respondent search the 

documents of five critical custodians – Respondent’s Chief Executive Officer, Chief Marketing 

Officer, and the three individuals most directly involved in the management of the search 

advertising activities at the heart of this case.5  Respondent provided no response to Complaint 

Counsel’s proposals or questions for 14 days, even though Complaint Counsel followed up 

requesting a timely response.6  Finally, the parties met and conferred on November 9, 2016.  

Respondent insisted that it would only conduct electronic searches of files collected during the 

Part 2 investigation.  Ex. I. at 6.     

II. ARGUMENT 

Respondent provides neither authority nor reasoned argument supporting its refusal to 

collect and search electronic files post-dating Respondent’s 2015 collection in the Part 2 

investigation.  Respondent’s position amounts to simply cutting off discovery at an arbitrary 

date, as the restraints at issue have remained in place since Respondent performed its 2015 

                                                 
4 Ex. I (Nov. 9 G. Vincent Ltr. to Matheson).   

5 See Ex. F (Oct. 26 K. Clair Ltr. to G. Vincent) at 2 (“We believe it is also appropriate for 1-800 
to refresh its collections to the present for the following five custodians: Brian Bethers, Tim 
Roush, Laura Schmidt, Brady Roundy, and Kevin Hutchings . . . we are not asking you to refresh 
the collections for other current employees . . . or for departmental custodians.”); Ex. G at -001 
( ); id. at 
-002 (  

).   

6 See Ex. H (Nov. 3 K. Clair email to G. Vincent).   
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collection.  Cf. Hoechst Marion Roussel, Inc., 2000 FTC LEXIS 135 at *5-6 (Aug. 23, 200) 

(granting motion to compel where Respondent provided no reasonable basis for cutting off its 

search for responsive documents at an arbitrary date).  This would be a terrible policy, which, to 

Complaint Counsel’s knowledge, is unprecedented in Part 3 litigation.  First, it would deny 

Complaint Counsel emails and docum
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These RFPs clearly seek relevant information.  RFP 13(d)(iii) seeks documents that will 

show when and why Respondent considered and/or made modifications to its policy of matching 

or at times beating competitors’ prices.  These documents are relevant to market definition and 

competitive effects because they will reveal Respondent’s assessment of which retailers 

represent its closest rivals, and its efforts to compete with these rivals. The Hitwise reports 

referenced in RFP 20 are third-party reports that track visitors entering and leaving Respondent’s 

website, and provide metrics regarding the shares of internet traffic enjoyed by Respondent and 

its rivals.  Respondent’s analyses and discussions of such reports are relevant to the impact of the 

challenged agreements on Respondent’s online rivals, and on Respondent’s own market position.   

Respondents, recognizing the relevance of the materials sought, have agreed to conduct 

“a reasonable search” for materials responsive to each request, see Ex. I, but the parties disagree 

regarding: (1) what a reasonable search consists of; (2) whether a reasonable search should 

include an updated collection from the five custodians discussed above; and (3) whether 

Respondent must produce “documents Relating to” Hitwise reports, such as internal company 

emails discussing the reports.  Respondent refuses to conduct an electronic review utilizing 

search terms, which would capture informal emails and other discussions.  Complaint Counsel 

respectfully asks this Court to order a standard electronic review, employing extremely limited 

search terms, namely:  “price match” and “Hitwise.”  See Proposed Order.  And, just as for RFPs 

1, 7, and 11, this Court should order Respondent to collect and search the files of the five 

identified executives from 2015 to the present.   

An electronic review employing the narrow search terms Complaint Counsel proposes is 

not unduly burdensome, nor cumulative, nor duplicative.  Moreover, the search terms requested 

PUBLIC
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will ensure that all documents reviewed will refer to the relevant topic on the face of the 

document.  See supra at 7.   

C. RFP No. 16 

RFP 16 seeks transactional data sufficient to show certain information regarding 

Respondent’s sales, prices, margins, and promotional discounts offered.  Ex. A 4.  Respondent 

has confirmed that the data is available for the entire time period sought by Complaint Counsel, 

and the parties have agreed on the format in which the data shall be provided.  See Ex. F at 7.  

The only dispute is that Respondent has committed to provide the data only “for the past five 

years,” Ex. I at 5, while Complaint Counsel has requested the data “on a rolling basis, with the 

last five years of data produced first, followed by productions from earlier time periods.”  Ex. F 

at 7.  Data from the earlier time period is just as relevant as data from the last five years, as the 

challenged restraints began no later than 2004.  Compl. ¶ 4.   

This data is clearly relevant to allegations that Respondent has higher prices than its 

online rivals, as well as to allegations regarding market shares.  Compl. ¶¶ 14-16.  Respondent 

has not suggested that RFP 16 is cumulative, overbroad, or that it seeks data that is not Threasal b reailable f  
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CONCLUSION 

For these reasons, Complaint Counsel’s Motion should be granted. 

Dated:  November 17, 2016           Respectfully submitted, 

               /s/ Dan Matheson   
 
 Daniel J. Matheson 

Geoffrey M. Green 
Barbara Blank 
Charles A. Loughlin 
Thomas H. Brock 
Kathleen M. Clair 
Gustav P. Chiarello 
Joshua B. Gray��
Nathaniel M. Hopkin 
Charlotte S. Slaiman 
Mika Ikeda 
 
Federal Trade Commission 
Bureau of Competition 
600 Pennsylvania Ave., NW 
Washington, DC 20580 
Telephone:  (202) 326-2075 
Facsimile:  (202) 326-3496 
Email:  dmatheson@ftc.gov 
 
Counsel Supporting the Complaint 
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STATEMENT CONCERNING MEET AND CONFER 
 

 The undersigned counsel certifies that Complaint Counsel conferred with Respondent’s 

counsel in a good faith effort to resolve by agreement the issues raised by Respondent’s 

Objections and Responses to Complaint Counsel’s Requests for Production.  On October 12, 

October 19, October 26, November 3, and November 9, 2016, Complaint Counsel (Dan 

Matheson and Kathleen Clair) and Respondent’s Counsel (Gregory Stone, Gregory Sergi, and/or 

Garth Vincent) communicated by email about the issues that gave rise to these motions.  On 

October 17 Complaint Counsel (Dan Matheson and Kathleen Clair) and Respondent’s Counsel 

(Gregory Stone and Gregory Sergi) communicated by telephone.  On October 19 Complaint 

Counsel (Dan Matheson) and Respondent’s Counsel (Garth Vincent) communicated by 

telephone.  On October 21 Complaint Counsel (Dan Matheson and Kathleen Clair) and 

Respondent’s Counsel (Gregory Sergi and Garth Vincent) communicated by telephone.  On  

November 9, 2016 Complaint Counsel (Dan Matheson and Kathleen Clair) and Respondent’s 

Counsel (Gregory Sergi and Garth Vincent) communicated by telephone.  The parties have been 

unable to reach an agreement on the issues raised in the attached motion. 

 

Dated: November 17, 2016    Respectfully submitted, 

 

       __/s/_Daniel Matheson____________ 

       Daniel Matheson 
       Federal Trade Commission 
       400 7th Street SW 
       Washington, DC 20024 
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c. In response to RFP No. 7 (in addition to taking all other steps that Respondent 

has already agreed to take to respond to this request), search the Updated 

Collection for the domain names used in the email addresses of any sellers of 

contact lenses listed on page 4 of the October 26, 2016 letter from Kathleen 

Clair to Garth Vincent and Greg Sergi, and within the results, apply the search 



 

 

f. In response to RFP 20, search both the Prior Collection and the Updated 

Collection for the term “Hitwise”; review all resulting documents that contain 

that term; and produce all non-privileged documents analyzing, discussing, or 

otherwise relating to Hitwise reports; 

g. In response to RFP 16, produce transactional data as described on page 5 of 

Garth Vincent’s November 9, 2016 letter to Daniel Matheson (that is, with 
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 UNITED STATES OF AMERICA 
 FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 
 
 
 
     In the Matter of 
 
1-800 CONTACTS, INC., 
           a corporation 
 
 

 
 Docket No. 9372 
 
 
 
 
 

 
COMPLAINT COUNSEL’S FIRST SET OF REQUESTS 

FOR PRODUCTION TO RESPONDENT 1-800 CONTACTS, INC. 

 
Pursuant to the Federal Trade Commission’s Rule of Practice, 16 C.F.R. § 3.37, and the 

Definitions and Instructions set forth below, Complaint Counsel hereby requests that Respondent 
1-800 Contacts, Inc. (“1-800 Contacts”) produce within 30 days all documents, electronically 
stored information, and other things in its possession, custody, or control responsive to the 
following requests: 
 

1. All Documents Relating to correspondence between 1-800 Contacts and any other 
Person related to Negative Keywords.  See, e.g., 1-800F_00033564 (referring to a 
“recommended list” of negative keywords provided in 2011 to Ciba and Vistakon).   

2. For each Negative Keyword 1-800 Contacts has implemented during the Relevant 
Period, Documents Sufficient to Show the first date on which 1-800 Contacts instructed a Search 
Engine to implement such a Negative Keyword. 

3. For each Negative Keyword 1-800 Contacts has implemented during the Relevant 
Period, Documents Sufficient to Show any dates on which 1-800 Contacts instructed a Search 
Engine to cease implementing such a Negative Keyword.   

4. All documents submitted to the Federal Trade Commission and/or the Department 
of Justice in connection with any filing made pursuant to the Hart-Scott-Rodino Antitrust 
Improvements Act of 1976 relating to a transaction to which 1-800 Contacts was a party.  This 
request includes documents submitted by 1-800 Contacts, as well as documents submitted by any 
other person who made a filing relating to a transaction to which 1-800 Contacts was a party.   

5. All documents submitted to the Federal Trade Commission and/or the Department 
of Justice in connection with any Request for Additional Information made pursuant to the Hart-
Scott-Rodino Antitrust Improvements Act of 1976 relating to a transaction to which 1-800 
Contacts was a party.   
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6. All Documents Relating to any Unilateral Pricing Policy adopted by a 
manufacturer of contact lenses, such as the Unilateral Pricing Policies adopted by Johnson & 
Johnson Vision Care, Alcon, Bausch + Lomb, and CooperVision, beginning on or about July 
2014, including but not limited to:  (a) Documents discussing the impact of a Unilateral Pricing 
Policy on 1-800 Contacts; and (b) Documents discussing the impact of a Unilateral Pricing 
Policy on any Competitor, Affiliate, or group of Competitors or Affiliates of 1-800 Contacts.   

7. All documents related to correspondence between any employee, agent, or 
representative of 1-800 Contacts and any employee, agent, or representative of any other seller of 
contact lenses regarding:  trademarks, litigation, advertising (including but not limited to search 
advertising), or a contractual relationship between 1-800 Contacts and any other seller of contact 
lenses (including but not limited to actual, potential, or claimed breaches of existing contracts). 

8. All Documents Relating to contact lens purchases by customers or former 
customers of 1-800 Contacts from any retailer seller of contact lenses other than 1-800 Contacts, 
including documents analyzing switching by 1-800 Contacts’ customers and former customers 
and/or switching by customers of other contact lens retailers. 
 

9. All data used, presented, or summarized by Bain and Company in connection with 
due diligence or competitive analysis of Vision Direct on behalf of 1-800 Contacts, including but 
not limited to responses to surveys of contact lens consumers such as the data summarized in the 
draft presentation “Vision Direct Competitive Positioning,” dated May 2015.  See Bates number 
1-800F_00056323.   

10. All analyses comparing 1-800 Contacts’ prices to the prices of a Competitor.   

11. All documents analyzing the effect of increased price visibility on 1-800 
Contacts’ sales, pricing, or profitability.  This request includes, but is not limited to, all 
documents created in response to Tim Roush’s request for analysis in 1-800F_00055885. The 
term “price visibility” has the same meaning as in 1-800F_00055885.   

12. All documents, except for documents which have already been produced to the 
Federal Trade Commission, responsive to Specifications 1, 4, 5, 6, 11, 12, 13, and 15 of the Civil 
Investigative Demand issued to 1-800 Contacts on January 20, 2015, in connection with the 
Commission investigation of 1-800 Contacts, FTC No. 141-0200, found in the following 
locations: 

a. the files of former 1-800 Contacts employee Josh Aston, including but not 
limited to shared file locations Mr. Aston accessed in the ordinary course 
of business; and  

b. backup tapes which were restored in connection with the Civil 
Investigative Demand issued to 1-800 Contacts on January 20, 2015 or in 
connection with the Commission investigation of 1-800 Contacts, FTC 
No. 141-0200.   

13. All documents relating to the existence, terms, scope, or implementation of any 
Price Match Policy including but not limited to: 

PUBLIC
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a. Documents distributed to 1-800 Contacts employees with responsibility 
for speaking with customers or potential customers, including but not 
limited to scripts or other guidance provided to employees working within 
a call center;   

b. Documents created to inform any customer or potential customer about the 
existence or terms of any Price Match Policy, including but not limited to 
copies of all advertising relating to any Price Match Policy;  

c. Documents tracking, analyzing, or discussing the implementation, use, or 
effectiveness of any Price Match Policy, including, but not limited to, any 
log(s) that record price-match requests and fulfillment; and 

d. Documents Sufficient to Show the following information relating to 1-
800’s Price-Match Policies:  (i) the inception date and reasons for 
implementing each Price Match Policy; (ii) any periods of time during 
which any Price Match Policy was terminated, suspended, paused, not 
honored, or otherwise not in effect; (iii) any actual or considered 
modifications in advertising policies related to the Price Match Policy, and 
the reasons therefor, (iv) the process required for consumers to take 
advantage of each Price Match Policy; and (v) the identity of the contact 
lens sellers whose prices were matched each time a 1-800 Contacts 
customer paid a price pursuant to any Price Match Policy. 

e. Documents Sufficient to Show the following information for each sale 
made since January 1, 2004 pursuant to any Price Match Policy:  (1) SKU 
or UPC of product; (2) shipped date; (3) type of Competitor;43) disountn 

 to pricemMatce; +)for 1errev1nque aft(er pricemMatce; 3)t)]TJ
0.0008 Tc -0.0018 Tw -45 -1.15 Td
[(identite of)3.8( Com)864(p)086(etitof)3.8; 
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For the purpose of these Requests, the following definitions and instructions apply 
without regard to whether the defined terms used herein are capitalized or lowercase and 
without regard to whether they are used in the plural or singular forms: 

DEFINITIONS 

1. The terms “1-800 Contacts,” “1-800,” “Company” or “Respondent” mean Respondent 1-
800 Contacts, Inc., its directors, officers, trustees, employees, attorneys, agents, 
accountants, consultants, and representatives, its domestic and foreign parents, 
predecessors, divisions, subsidiaries, affiliates, partnerships and joint ventures, and the 
directors, officers, trustees, employees, attorneys, agents, consultants, and representatives 
of its domestic and foreign parents, predecessors, divisions, subsidiaries, affiliates, and 
partnerships and joint ventures. 

2. The term “Ad Group” has the same meaning set forth by Google in connection with its 
AdWords product:  a collection of advertisements that “contains one or more ads which 
target a shared set of keywords.”  See https://support.google.com/adwords/answer/6298.   

3. The term “Ad Rank” has the same meaning set forth by Google in connection with its 
AdWords product:  “A value that’s used to determine [an advertiser’s] ad position (where 
ads are shown on a page) and whether [an advertiser’s] ads will show at all.”  See 
https://support.google.com/adwords/answer/1752122?hl=en.   

4. The term “Affiliate” means any Person other than 1-800 Contacts which attempts to 
generate online sales for 1-800 Contacts in exchange for a commission on such online 
sales.   

5. The terms “and” and “or” have both conjunctive and disjunctive meanings. 

6. The term “Campaign” has the same meaning set forth by Google in connection with its 
AdWords product:   “[a] set of ad groups (ads, keywords, and bids) that share a budget, 
location targeting, and other settings.”  See 
https://support.google.com/adwords/answer/6304?hl=en.   

7. The term “Click” has the same meaning se
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computers, portable computers, workstations, minicomputers, mainframes, servers, 
backup disks and tapes, archive disks and tapes, and other forms of offline storage, 
whether on or off company premises.  If the Respondent believes that the required search 
of backup disks and tapes and archive disks and tapes can be narrowed in any way that is 
consistent with Complaint Counsel’s need for Documents and information, you are 

T*
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transactional nature; (b) architectural Plans and engineering blueprints; and (c) 
documents solely Relating to environmental, tax, human resources, OSHA, or ERISA 
issues. 

16. The term “Documents Sufficient to Show” means both documents that are necessary and 
documents that are sufficient to provide the specified information.  If summaries, 
compilations, lists, or synopses are available that provide the information being 
requested, these may be provided in lieu of the underlying documents. 

17. The terms “each,” “any,” and “all” mean “each and every.” 

18. The term “Impression” has the same meaning set forth by Google in connection with its 
AdWords product.  See https://support.google.com/adwords/answer/6320?hl=en.   

19. The term “Keyword” has the same meaning set forth by Google in connection with its 
AdWords product:  “[w]ords or phrases describing [an advertiser’s] product that [the 
advertiser] choose[es] to help determine when and where [the advertiser’s] ad can 
appear” in response to an internet search by an end user.   See 
https://support.google.com/adwords/answer/6323?hl=en.     

20. The term “Keyword Matching Option” has the same meaning set forth by Google in 
connection with its AdWords product.  See 
https://support.google.com/adwords/answer/2497836?hl=en.   

21. The term “Maximum Cost Per Click Bid” has the same meaning set forth by Google in 
connection with its AdWords product.  See 
https://support.google.com/adwords/answer/6326?hl=en  

22. The term “Negative Keyword” has the same meaning set forth by Google in connection 
with its AdWords product:  “[a] type of keyword that prevents [and advertiser’s] ad from 
being triggered by certain words or phrases.”  See 
https://support.google.com/adwords/answer/105671?hl=en.   

23. The term “Person” includes the Company, and means any natural person, corporate 
entity, partnership, association, joint venture, governmental entity, trust, or any other 
organization or entity engaged in commerce. 

24. The terms “Plan” or “Plans” mean proposals, strategies, recommendations, analyses, 
reports, or considerations, whether or not tentative, preliminary, precisely formulated, 
finalized, authorized, or adopted. 

25. The term “Price Match Policy” means any 1-800 Contacts Plan, policy, or strategy 
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Modified Date The date the file was last changed and 
saved. 

Modified Time The time the file was last changed and 
saved. 

Filename with extension The name of the file including the extension 
denoting the application in which the file 
was created. 

Production Link Relative file path to production media of 
submitted native files.  Example: FTC-
001\NATIVE\001\FTC-00003090.xls. 

Hash The Secure Hash Algorithm (SHA) value 
for the original native file. 

 
iv. Submit all other electronic documents in image format, or native format if 

the file is one of the types identified in subpart (a)(i), accompanied by 
extracted text and the following metadata and information: 

 

Metadata/Document 
Information  

Description 

Beginning Bates number The beginning bates number of the 
document. 

Ending Bates number The last bates number of the document. 

Custodian The name of the custodian of the file. 

Modified Date The date the file was last changed and 
saved. 

Modified Time The time the file was last changed and 
saved. 

Filename with extension The name of the file including the extension 
denoting the application in which the file 
was created. 

Originating Path File path of the file as it resided in its 
original environment. 

Production Link Relative file path to production media of 
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Hash The Secure Hash Algorithm (SHA) value 
for the original native file. 

 
v. Submit documents stored in hard copy in image format accompanied by 

OCR with the following information: 

Metadata/Document 
Information  

Description 

Beginning Bates number The beginning bates number of the 
document. 
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produced or disclosed, in a manner that wi
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validation, or quality of its document production in response to this 
subpoena; and identify the person(s) able to testify on behalf of the 
company about information known or reasonably available to the 
organization, relating to its response to this specification. 

c. if the Company intends to utilize any de-duplication or email threading 
software or services when collecting or reviewing information that is 
stored in the Company’s computer systems or electronic storage media in 
response to this subpoena, or if the Company’s computer systems contain 
or utilize such software, the Company must contact a Commission 
representative to determine, with the assistance of the appropriate 
government technical officials, whether and in what manner the Company 
may use such software or services when producing materials in response 
to this subpoena 

12. Any questions you have relating to the scope or meaning of anything in subpoena 
or suggestions for possible modifications thereto should be directed to Katie Clair 
at (202) 326-3435, kclair@ftc.gov.  The response to the request shall be addressed 
to the attention of Katie Clair, Federal Trade Commission, 400 7th Street SW, 
Washington, D.C. 20024, and delivered between 8:30 a.m. and 5:00 p.m. on any 
business day. 

 

 
 
 
 
Dated:  September 8, 2016   Respectfully Submitted:         /s/ Dan Matheson

Dan Matheson 
Katie Clair 
Barbara Blank 
Charlotte Slaiman 
Gus Chiarello 
Nathaniel Hopkin 
Joshua Gray 
Thomas Brock 
Charles Loughlin 
Geoffrey Green  
 

                           Counsel Supporting the Complaint
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 
OFFICE OF ADMINIST RATIVE LAW JUDGES 

 
 
 
In the Matter of 
 
1-800 CONTACTS, INC., 
a corporation 
 

 
 
Docket No. 9372 

 
 

RESPONDENT 1-800 CONTACTS, INC.’S RESPONSES AND OBJECTIONS TO 
COMPLAINT COUNSEL’S FIRST AND SECOND SETS OF REQUESTS FOR 

PRODUCTION 
 

Pursuant to Section 3.37 of the Federal Trade Commission’s Rules of Practice, 16 C.F.R. 

§ 3.37, Respondent 1-800 Contacts, Inc. (“1-800 Contacts”) submits these Responses and 

Objections to Complaint Counsel’s First and Second Sets of Requests for Production.  The full 

text of each Request is set out below, followed by 1-800 Contacts’ respective specific objections 

and responses.  1-800 Contacts’ provision of a response to any Request shall not constitute a 

waiver of any applicable objection, privilege, or other right. 

1-800 Contacts’ agreement to produce documents in response to any Request means only 

that responsive documents will be produced if they exist, are in 1-800 Contacts’ possession, 

custody, or control, can be located with reasonable diligence and without undue burden, and are 

not otherwise protected from disclosure. 

1-800 Contacts reserves the right at any time to revise, amend, supplement, correct, 

clarify, or add to these Responses and Objections.  1-800 Contacts also reserves all objections as 

to the competency, relevance, materiality, privilege, and/or admissibility as evidence of any 

documents or information produced in response to any of the Requests for Productions.  1-800 
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Contacts reserves the right to use or rely on, at any time, subsequently discovered information or 

information omitted from any response to these Requests for Production as a result of mistake, 

error, oversight, or inadvertence. 

GENERAL OBJECTIONS 

The following General Objections, except as otherwise indicated, apply to each Request, 

are incorporated by reference into each response, and are in addition to specific objections as 

applicable.  The assertion of the same, similar, or additional objections, or partial answers in 

response to an individual Request does not waive any of 1-800 Contacts’ General Objections as 

to the other Requests. 

1. 1-800 Contacts objects to the Requests, Definitions, and Instructions to the extent they 

seek to impose obligations on 1-800 Contacts that go beyond the obligations set forth in 

the Federal Trade Commission’s Rules of Practice, 16 C.F.R. §§ 3.31, 3.34, & 3.37. 

2. 1-800 Contacts objects to the Requests to the extent that they seek information protected 

by the work product doctrine, the attorney-client privilege, or any other applicable 

protection.  1-800 Contacts claims all such protections and does not intend to produce 

such documents.  To the extent that protected documents are produced, such production 

is inadvertent and 1-800 Contacts requests that Complaint Counsel return the documents. 

3. 1-800 Contacts objects to Complaint Counsel’s definition of the terms “1-800 Contacts,” 

“1-800,” “Company,” or “Respondent” as overly broad, lacking in the reasonable 

specificity required by law, vague, ambiguous, and seeking to impose obligations on 1-

800 Contacts in excess of the obligations imposed on 1-800 Contacts by the Federal 

Trade Commission’s Rules of Practice.  For purposes of responding to these Requests for 

Production, 1-800 Contacts interprets these terms to mean Respondent 1-800 Contacts, 
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Inc., its directors, officers, and employees, and its subsidiaries, and their directors, 

officers, and employees. 

4. 1-800 Contacts objects to Complaint Counsel’s definition of the terms “Computer File” 

and “Documents” to the extent that those definitions purport to impose obligations on 

1-800 Contacts that go beyond the obligations set forth in the Federal Trade 

Commission’s Rules of Practice, 16 C.F.R. §§ 3.31, 3.34, & 3.37, or otherwise set forth 

by applicable law. 

5. 1-800 Contacts objects to the Requests, Definitions, and Instructions to the extent that 

they purport to require a search of archived files (including computer back-up tapes) that 

would be unduly burdensome or would not be reasonably likely to yield non-duplicative, 

responsive material or information. 

6. 1-800 Contacts objects to the Requests to the extent that they seek the creation of 

document or data summaries or compilations that do not exist in the ordinary course of 

business. 

7. 1-800 Contacts objects to the Requests to the extent that they seek material or 

information that is already in the possession of Complaint Counsel, readily available to 

Complaint Counsel from sources other than 1-800 Contacts, or in the public domain. 

8. 1-800 Contacts objects to Complaint Counsel’s definition of the terms “Plan” and “Plans” 

on the ground that the use of those terms renders any Request that incorporates either of 

these terms vague, ambiguous, and overbroad.    

9. 1-800 Contacts objects to Complaint Counsel’s definition of the terms “Relate” and 

“Relating” on the ground that the use of those terms renders any Request that 

incorporates either of these terms vague, ambiguous, and overbroad.  
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SPECIFIC RESPONSES AND OBJECTIONS 

Subject to the foregoing General Objections, which are incorporated by reference in each 

of the specific responses set forth below, 1-800 Contacts responds to Complaint Counsel’s First 

and Second Sets of Requests for Production as follows: 

REQUEST FOR PRODUCTION NO. 1: 

All Documents Relating to correspondence between 1-800 Contacts and any other Person 

related to Negative Keywords.  See, e.g., 1-800F_00033564 (referring to a “recommended list” 

of negative keywords provided in 2011 to Ciba and Vistakon). 

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 

burdensome, and seeks information that is not relevant to any party’s claim or defenses and is 

not reasonably calculated to lead to the discovery of admissible evidence.  1-800 Contacts further 

objects to this Request to the extent that it seeks correspondence other than that between 1-800 

Contacts and a third-party who is likely to have advertised with the use of Keywords relating to 

1-800 Contacts or contact lenses. 

Subject to the foregoing objections, 1-800 Contacts will produce responsive, non-

privileged documents, if any such documents exist, have not been produced already in the prior 

investigation (FTC No. 141-0200), and can be identified by a search of reasonable scope and 

particularity.   

REQUEST FOR PRODUCTION NO. 2: 

For each Negative Keyword 1-800 Contacts has implemented during the Relevant Period, 

Documents Sufficient to Show the first date on which 1-800 Contacts instructed a Search Engine 

to implement such a Negative Keyword. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 2: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 

burdensome, and seeks information that is not relevant to any party’s claim or defenses and is 

not reasonably calculated to lead to the discovery of admissible evidence. 

Subject to the foregoing objections, 1-800 Contacts will produce responsive, non-

privileged documents sufficient to show when 1-800 Contacts instructed a Search Engine to 

implement each Negative Keyword to the extent such documents are reasonably available and 

can be identified by a search of reasonable scope and particularity. 

REQUEST FOR PRODUCTION NO. 3: 

For each Negative Keyword 1-800 Contacts has implemented during the Relevant Period, 

Documents Sufficient to Show any dates on which 1-800 Contacts instructed a Search Engine to 

cease implementing such a Negative Keyword. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 

burdensome, and seeks information that is not relevant to any party’s claim or defenses and is 

not reasonably calculated to lead to the discovery of admissible evidence. 

Subject to the foregoing objections, 1-800 Contacts will produce responsive, non-

privileged documents sufficient to show when 1-800 Contacts instructed a Search Engine to 

cease implementing each Negative Keyword to the extent such documents are reasonably 

available and can be identified by a search of reasonable scope and particularity.   

REQUEST FOR PRODUCTION NO. 4: 

All documents submitted to the Federal Trade Commission and/or the Department of 

Justice in connection with any filing made pursuant to the Hart-Scott-Rodino Antitrust 
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Improvements Act of 1976 relating to a transaction to which 1-800 Contacts was a party.  This 

request includes documents submitted by 1-800 Contacts, as well as documents submitted by any 

other person who made a filing relating to a transaction to which 1-800 Contacts was a party. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 

burdensome, and seeks information that is not relevant to any party’s claim or defenses and is 

not reasonably calculated to lead to the discovery of admissible evidence.  1-800 Contacts further 

objects to this request to the extent that it seeks documents outside of the possession of 1-800 

Contacts.   

Subject to the foregoing objections, 1-800 Contacts states that it will produce the filing 

made by the Ultimate Parent Entity of 1-800 Contacts in connection with the proposed 

acquisition of Vision Direct in the redacted format in which such
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RESPONSE TO REQUEST FOR PRODUCTION NO. 5: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 
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Subject to the foregoing objections, 1-800 Contacts will produce responsive, non-

privileged documents that constitute reports or analyses of the impact of “Unilateral Pricing 

Policies” on 1-800 Contacts or any competitor, if any such documents exist, have not been 

produced already in the prior investigation (FTC No. 141-0200), and can be identified by a 

search of reasonable scope and particularity.   

REQUEST FOR PRODUCTION NO. 7: 

All documents related to correspondence between any employee, agent, or representative 

of 1-800 Contacts and any employee, agent, or representative of any other seller of contact lenses 

regarding: trademarks, litigation, advertising (including but not limited to search advertising), or 

a contractual relationship between 1-800 Contacts and any other seller of contact lenses 

(including but not limited to actual, potential, or claimed breaches of existing contracts). 

RESPONSE TO REQUEST FOR PRODUCTION NO. 7: 

1-800 Contacts objects to this Request on the grounds that it is vague, ambiguous, overly 

broad, unduly burdensome, and seeks information that is not relevant to any party’s claim or 

defenses and is not reasonably calculated to lead to the discovery of admissible evidence. 

Subject to the foregoing objections, 1-800 Contacts will produce responsive, non-

privileged documents that constitute correspondence between 1-800 Contacts or its outside 

counsel in prior trademark-related litigation and another retailer of contact lenses that relates to 

the use of trademarked terms as Keywords in Internet paid search advertising, if any such 

documents exist, have not been produced already in the prior investigation (FTC No. 141-0200), 

and can be identified by a search of reasonable scope and particularity.  
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RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 

1-800 Contacts objects to this Request on the grounds that it is vague, ambiguous, overly 

broad, unduly burdensome, and seeks information that is not relevant to any party’s claim or 

defenses and is not reasonably calculated to lead to the discovery of admissible evidence.  

Subject to the foregoing objections, 1-800 Contacts will produce responsive, non-

privileged documents that were prepared in response to Mr. Roush’s request for analysis 

regarding “price visibility,” as that term is used in the referenced document, if any such 

documents exist, have not been produced already in the prior investigation (FTC No. 141-0200), 

and can be identified by a search of reasonable scope and particularity.   

REQUEST FOR PRODUCTION NO. 12: 

All documents, except for documents which have already been produced to the Federal 

Trade Commission, responsive to Specifications 1, 4, 5, 6, 11, 12, 13, and 15 of the Civil 

Investigative Demand issued to 1-800 Contacts on January 20, 2015, in connection with the 

Commission investigation of 1-800 Contacts, FTC No. 141-0200, found in the following 

locations: 

a. the files of former 1-800 Contacts employee Josh Aston, including but not 

limited to shared file locations Mr. Aston accessed in the ordinary course 

of business; and 

b.  backup tapes which were restored in connection with the Civil Investigative 

Demand issued to 1-800 Contacts on January 20, 2015 or in connection with the 

Commission investigation of 1-800 Contacts, FTC No. 141-0200. 
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c.  Documents tracking, analyzing, or discussing the implementation, use, or 

effectiveness of any Price Match Policy, including, but not limited to, any log(s) 

that record price-match requests and fulfillment; and 

d.  Documents Sufficient to Show the following information relating to 1-800’s 

Price-Match Policies: (i) the inception date and reasons for implementing each 

Price Match Policy; (ii) any periods of time during which any Price Match Policy 

was terminated, suspended, paused, not honored, or otherwise not in effect; (iii) 

any actual or considered modifications in advertising policies related to the Price 

Match Policy, and the reasons therefor, (iv) the process required for consumers to 

take advantage of each Price Match Policy; and (v) the identity of the contact lens 

sellers whose prices were matched each time a 1-800 Contacts customer paid a 

price pursuant to any Price Match Policy. 

e.  Documents Sufficient to Show the following information for each sale made since 

January 1, 2004 pursuant to any Price Match Policy: (1) SKU or UPC of product; 

(2) shipped date; (3) type of Competitor;1 (4) discount provided due to price 

match; (5) order revenues after price match; (6) identity of Competitor; (7) 

whether Competitor was an internet seller; (8) customer ID number; (9) Order 

Number. 

                                                 
1 This Request seeks the most precise available information regarding the Competitor’s line of 
business (e.g., internet seller, Eye Care Professional, mass market retailer, club store). 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 13: 

1-800 Contacts objects to this Request on the grounds that it is vague, ambiguous, overly 

broad, unduly burdensome, and seeks information that is not relevant to any party’s claim or 

defenses and is not reasonably calculated to lead to the discovery of admissible evidence.  

Subject to the foregoing objections, 1-800 Contacts states that it previously produced 

during the prior investigation (FTC No. 141-0200) a log providing transaction-level detail for 

two years on the utilization of the Price Match Policy.  1-800 Contacts will produce responsive, 

non-privileged documents sufficient to show the existence, terms, and scope of any Price Match 

Policy, documents sufficient to show the training provided to employees on how to apply any 

Price Match Policy, and documents or data sufficient to show the aggregate utilization of any 

Price Match policy as such information is generated in the ordinary course of business, to the 

extent that such documents exist, have not been produced already in the prior investigation (FTC 

No. 141-0200), and can be identified by a search of reasonable scope and particularity.  

REQUEST FOR PRODUCTION NO. 14: 

Documents Sufficient to Show the Company’s quarterly and annual sales revenue for 

contact lenses in total, and separately, for each of the following consumer channels: 

a.  Online; 

b.  Telephone mail-order; 

c.  In-store; and 

d.  Other (identify “Other” channels). 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 14: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 

burdensome, and seeks information that is not relevant to any party’s claim or defenses and is 

not reasonably calculated to lead to the discovery of admissible evidence. 

Subject to the foregoing objections, 1-800 Contacts states that it previously produced 

during the prior investigation (FTC No. 141-0200) documents responsive to this request covering 

the years 2003 through 2014, and that 1-800 Contacts will supplement its prior production with 

documents sufficient to show the same information from 2014 through the most recent date for 

which such information is reasonably available.    

REQUEST FOR PRODUCTION NO. 15: 

Documents Sufficient to Show on a quarterly and annual basis, for contact lens sales both 

in total, and for each channel listed in Specification 14: 

a.  Contribution Margins (defined as selling price minus variable cost); 

b.  Net revenue (defined as revenue net of discounts and returns); 

c.  Cost of goods sold; 

d.  Credit card fees; 

e.  Variable selling, general and administrative costs. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 15: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 

burdensome, and seeks information that is not relevant to any party’s claim or defenses and is 

not reasonably calculated to lead to the discovery of admissible evidence. 

Subject to the foregoing objections, 1-800 Contacts will produce documents or data 

sufficient to show the requested information, to the extent such information is kept in the 
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ordinary course of business, can be identified through a search of reasonable scope and 

particularity, and can be compiled without undue burden for the time period 2004 through the 

most recent date for which such information is reasonably available. 

REQUEST FOR PRODUCTION NO. 16: 

Documents Sufficient to Show, either by transaction or on a weekly basis, for each UPC 

or SKU number sold by 1-800 Contacts: 

a.  Date of sale; 

b.  UPC or SKU number; 

c.  Description of the product; 

d.  All classification variables and product descriptors; 

e.  Package size; 

f.  Sales revenue; 

g.  Total promotional discount; 

h.  Unit sales (i.e., quantity of each item sold); 

i.  Acquisition cost of the product; and 

j.  The distributor from which the item was acquired. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 16: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 

burdensome, and seeks information that is not relevant to any party’s cla
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Subject to the foregoing objections, 1-800 Contacts will produce documents or data 

sufficient to show the requested information on a monthly basis, to the extent such information is 

reasonably available, can be identified through a search of reasonable scope and particularity, 

and can be compiled without undue burden for the time period 2004 through the most recent date 

for which such information is reasonably available.   

REQUEST FOR PRODUCTION NO. 19: 

All documents Relating to surveys conducted of customers and potential customers, and 

comments provided by customers or potential customers.  See, e.g., 1-800F_00075522; 1-

800F_00075523; 1-800F_00075524; 1-800F_00075525.  

RESPONSE TO REQUEST FOR PRODUCTION NO. 19: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 

burdensome, and seeks information that is not relevant to any party’s claim or defenses and is 

not reasonably calculated to lead to the discovery of admissible evidence. 

Subject to the foregoing objections, 1-800 Contacts states that it is willing to meet and 

confer with Complaint Counsel if there are particular types of customer surveys or comments 

that Complaint Counsel believes may be relevant to this case and that could be collected by a 

search of reasonable scope and particularly without undue burden.  1-800 Contacts, however, is 

not willing to produce, for example, all comments provided by customers or potential customers, 

regardless of subject, over a time period of nearly 15 years, as well as all documents Relating to 

any such comments.       
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REQUEST FOR PRODUCTION NO. 20: 

All documents Relating to communications or reports received from Hitwise Pty. Ltd., 

Experian Hitwise, or any entity referred to as Hitwise in the ordinary course of Your business. 

See, e.g., 1-800F_00072892; 1-800F_00072921. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 20: 

1-800 Contacts objects to this Request on the grounds that it is overly broad, unduly 

burdensome, and seeks information that is not relevant to any party’s claim or defenses and is 

not reasonably calculated to lead to the discovery of admissible evidence. 

Subject to the foregoing objections, 1-800 Contacts will produce responsive, non-

privileged documents that constitute reports received from Hitwise, if such documents exist, 

have not been produced already in the prior investigation (FTC No. 141-0200), and can be 

identified by a search of reasonable scope and particularity.   

REQUEST FOR PRODUCTION NO. 21: 

All documents, except for documents which have already been produced to the Federal 

Trade Commission, Relating to Memorial Eye P.A. including, but not limited to: all 

correspondence between any agent or employee of 1-800 Contacts and any agent or employee of 

Memorial Eye P.A.; all documents Relating to any allegation that Memorial Eye P.A. infringed 

1-800 Contacts’ trademark rights; all transcripts of depositions taken in litigation to which 

Memorial Eye was a party (including but not limited to any transcripts of depositions given by 

Jordan Judd and Amy Larson); and all documents Relating to 1-800’s petition to lift the 

protective order in 1-800 Contacts v. Memorial Eye, Civil Action No. 2:08-cv-00983, D. Utah, 

Central Division. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 21: 

1-800 Contacts objects to this Request on the grounds that it is vague, ambiguous, overly 

broad, unduly burdensome, and seeks information that is not relevant to any party’s claim or 

defenses and is not reasonably calculated to lead to the discovery of admissible evidence.  1-800 

Contacts also objects to this request to the extent that it seeks documents outside of the 

possession of 1-800 Contacts.  1-800 Contacts further objects to this request to the extent that it 

seeks documents produced by another company in prior litigation and designated as confidential 

pursuant to the Protective Order entered by the Court in that action.  Under the terms of the 

Protective Order in that action, 1-800 Contacts is prohibited from producing certain documents 
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Letter to Garth Vincent and Greg Sergi 
October 26, 2016 
Page 3  
 
Other Requests: 
 
RFP 1: You stated that 1-800 will conduct a search among the custodial files identified above 
for relevant search terms (including, at the least, the terms “NKW,” “negative keyword,” and 
“negative keywords”) and produce responsive documents resulting from those searches.  



Letter to Garth Vincent and Greg Sergi 
October 26, 2016 
Page 4  
 

 
�x Domain Names: You also proposed that Complaint Counsel provide a list of domain 

names for this search. We believe that 1-800 should undertake the responsibility to 
identify the relevant domain names used at any point during the relevant time period, but 
we believe that the list should cover at the least all known or reasonably ascertainable 
domain names used by the following companies (including their relevant predecessors, 
parents, or subsidiaries with which 1-800 may have corresponded, and including domain 
names associated with any relevant “doing business as” names for any such entities) from 
2004 through the present:  

 
�x 2weekdisposables 
�x America’s Best 
�x Arlington Contact Lens Service, d/b/a AC Lens or Discount Contact Lenses 
�x BJ’s 
�x Coastal Contacts 
�x Contact Lens King 
�x Contacts Direct 
�x Costco 
�x Empire Vision, d/b/a ECCA 
�x EZ Contacts USA, d/b/a Provision Supply  
�x Luxottica, d/b/a LensCrafters, Pearle Vision, Sears Optical, or Target Optical  
�x Lens.com 
�x LensDirect 
�x Lens Discounters 
�x Lenspure 
�x Price Smart Contacts  
�x Memorial Eye, d/b/a ShipMyContacts.com 
�x Oakwood Eye Clinic, d/b/a Lenses for Less 
�x Sam’s Club 
�x Save On Lens 
�x Standard Optical 
�x Tram Data, d/b/a Replace My Contacts or Lensfast 
�x Vision Direct, d/b/a Lensworld 
�x Walgreens 
�x Walmart 
�x Web Eye Care 

 
RFP 8: You stated that your client has pointed you to certain types of reports as the files likely 
to contain responsive information and that we can have a further discussion about these files 
after you are able to better understand what is in these reports.  
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CC Response: Please let us know when you will be ready to make this production or 
further discuss this request. 
 
RFP 9: You stated that you will produce any responsive documents and data that are in 1-800’s 
possession, not including documents and data in the possession of 1-800’s corporate parent, 
AEA; that 1-800 will not produce anything in AEA’s possession on the grounds that some Bain 
materials that AEA procured before AEA’s purchase of 1-800 have been considered confidential 
to AEA; that because Bain was retained by AEA rather than 1-800 directly, 1-800 will not ask 
Bain for the responsive materials; and that 1-800 will not ask AEA for assistance obtaining any 
of the requested data from Bain.  
 

CC Response: As we stated on the call, we are not convinced that the distinction between 
1-800 and its corporate parent is of any relevance to 1-800’s practical ability or legal obligation 
to produce the requested materials and believe that nothing prevents 1-800 from asking AEA to 
produce any responsive materials in its possession or from asking AEA to request that Bain 
provide any responsive materials still in Bain’s possession. 
 

We have a few follow up questions:  
 

1) What is the factual and legal basis for your claim that Bain-produced materials regarding 
the potential acquisition of Vision Direct are confidential to AEA (to the exclusion of 1-
800) and not in the possession, custody, or control of 1-800? 

 
2) How are the requested materials differently situated than the Bain-produced materials 

that are already in the record in this litigation, for example, the report referenced in 
Request 9?   

 
3) To the extent responsive materials are confidential to AEA alone, is there any reason that 

production of the materials as AEA-confidential (on an outside counsel basis under the 
protective order) would not resolve any concerns about confidentiality?  

 
RFP 10: You stated that you have begun to discuss this request with your client but need to 
continue further discussions with 1-800 personnel to identify which analyses or reports are the 
appropriate ones to produce.  
 

CC Response: Please let us know when you will be ready to make this production or 
further discuss this request. 
 
RFP 11: 1-800 proposed undertaking the following: 
 

�x A targeted search using email threading or a similar technology to identify all emails sent 
in response to the communication referenced in the Request (1-800F_00055885); and 
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and (b) including files collected but not produced from the 2006-2012 time period. To the extent 
that responsive files have already been produced for the 2006-201 period, applying a reasonable 
set of search terms to the unproduced 2006-2012 files will pose little-to-no additional burden. To 
the extent that files responsive to Request 13(d)(iii) from that period we
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Sincerely, 
 
/s/ Kathleen Clair 
Kathleen Clair 
Attorney 
 

      
 
cc: Geoffrey Green 

Barbara Blank 
Dan Matheson  
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From: Clair, Kathleen
To: Vincent, Garth; Sergi, Gregory; Stone, Gregory; ~800CON_FTC_ATTYS
Cc: BC-1040-1800-Search Ad Team-DL
Subject: FW: Correspondence re 1-800 Responses to Complaint Counsel"s RFPs
Date: Thursday, November 03, 2016 10:50:31 AM
Attachments: 2016-10-26 - Clair to Vincent and Sergi re Meet and Confer.pdf

Garth, Greg, and Greg,
 
I write to follow up about 1-800’s responses to Complaint Counsel’s First and Second Sets of RFPs.
Complaint Counsel served these RFPs on September 8 and 12, respectively. We met and conferred
about them by telephone on Monday, October 17 (as memorialized in Dan Matheson’s October 18
letter) and again on Friday, October 21. On October 26, I sent the attached letter memorializing our
conversations, making several proposals (e.g., regarding custodians and search terms), and asking
several follow-up questions, including, among others, when 1-800 plans to complete its productions
in response to each request.
 
As we have noted, we are concerned about receiving responsive documents sufficiently ahead of the
depositions of 1-800’s current and former employees. We are now less than two weeks away from
several such depositions. Could you please provide responses to the questions and proposals in my
October 26 letter today? If not today, please provide responses by COB tomorrow, Friday, November
4. We are also available to discuss by phone today or tomorrow if needed.
 
We also have a follow up question about one of the documents 1-800 recently produced. In the
Excel file Bates labeled 1800F_00084253, data is provided by “Fiscal Week” for 2009 through 2016.
How does 1-800 define its fiscal weeks as used in this document? For example, is week 1 of 2009
defined as 12/28/2008-1/3/2009, as 1/4/2009-1/10/2009, or in some other way?
 
Thank you,
Katie
____________________
Kathleen M. Clair
Anticompetitive Practices Division
Bureau of Competition | Federal Trade Commission
202.326.3435
 
 

From: Clair, Kathleen 
Sent: Wednesday, October 26, 2016 11:51 AM
To:  ~800CON_FTC_ATTYS; Vincent, Garth; Sergi, Gregory
Cc: BC-1040-1800-Search Ad Team-DL
Subject: Correspondence re 1-800 Responses to Complaint Counsel's RFPs
 
Garth and Greg,
 
Please see the attached letter following up from our meet and confer on Friday, October 21.
 
Katie
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____________________
Kathleen M. Clair
Attorney, Anticompetitive Practices Division
Bureau of Competition | Federal Trade Commission
202.326.3435 (office)
202.684.1314 (mobile)
kclair@ftc.gov
 

PUBLIC

mailto:kclair@ftc.gov


 
 
 
 
 
 

Exhibit I 

PUBLIC



















 

��
��

CERTIFICATE FOR ELECTRONIC FILING 

I certify that the electronic copy sent to the Secretary of the Commission is a true 

and correct copy of the paper original and that I possess a paper original of the signed 

document that is available for review by the parties and the adjudicator. 

 

November 17, 2016      By: /s/ Dan Matheson   
Attorney 
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