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ORDER

DEFINITIONS

For purposes of this order, the following definitions shall apply:

1. Unless otherwise specified, “Respondanears Warner Br@. Home Entertainment &,
its successors and assigns, and its officers, agents, representatives, and employees.

2. “Clearly and Conspicuously” means that a required disclosure is difficult to miss (i.e.,
easily noticeable) and easily understandable by ordinary consunwusliing in all of the
following ways:

a.

In any communication that is solely visual or solely audible, the disclosure must
be made through the same means through which the communication is presented.
In any communication made through both visual and audible means, such as a
television advertisement, the disclosure must be presented simultaneously in both
the visual and audible portions of the communication even if the representation
requiring the disclosure is made in only one means

A visual disclosure, bits size, contrast, location, the length of time it appears,
and other characteristics, must stand out from any accompanying text or other
visual elements so that it is egsiloticed, read, and understood.

An audible disclosure, including by telephoneststeaming video, must be
delivered in a volume, speed, and cadence sufficient for ordinary consumers to
easily heaand understand it.

In any communication using an interactive electronic medium, such agehset
or software, the disclosure must be wmidable.

The disclosure must use diction and syntax understandable to ordinary consumers
and must appear in each language in which the representation that requires the
disclosure appears.

The disclosure must comply with these requirements in each meuliough
which it is received, includingut not limited taall electronic devices and fate-
face communications.

The disclosure must not be contradicted or mitigated by, or inconsistent with,
anything else in the communication.

When the representation or sales practice targets a specific audience, such as
children, the elderly, or the terminally ill, “ordinary consumers” includes
reasonable members of that group.
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Il.
IT IS FURTHER ORDERED that Respondentirectly or through any corporation,

partnership, subsidiary, division, or other device, in connection with the advertising, labeling,
promotion, offering for sale, sale, or distribution of any Home Entertainmmeduét or ®rvice,
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1) Has misrepresented, in any manner, his or her independence and
impartiality; or

2) Has failed to disclose, Clearly and Conspicuously, and in close proximity
to the represntation, a Material Connection between such Influencer and
Respondent.

Provided, however, that Respondent may allow the entity conducting the
campaign to provide anfluencer with notice of failure to disclose and an
opportunity to cure the disclosypeior to terminating the Influenceriiie entity
conducting the campaigeasonably concludes that the failure to disclose was
inadvertent
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whichever comes lateprovided, however, that the filing of such a complaint will not affect the
duration of:

A. Any Part in this order that terminates in less than twenty (20) years;

B. This order’s application tany lespondenthat is not named as a defendant in
such complaint; and

C. This order if such complaint is filed after the order has terminated pursuant to this
Part.

Provided, further, thaf such complaint is dismissed or a federal court rules that the Respondent
did not violate any provision of the order, and the dismissal orgsi either not appealed or

upheld on appeal, then the order will terminate according to this Part as though the complaint
had never been filed, except that the order will not terminate between the date such complaint is
filed and the later of the deadline for appealing such dismissal or ruling and the date such
dismissal or ruling is upheld on appeal

By the Conmission.

Donald S. Clark
Secretary
SEAL:
ISSUED: November 17, 2016
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