UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF F

V. Case No: 6:16cv-21230rl-31DCI

J. WILLIAM ENTERPRISES, LLC, JESS
KINMONT, JOHN P. WENZ, JR. and
PRO TIMESHARE RESALES OF
FLAGLER BEACH LLC,




Il. Legal Standards

&RXUWYV PD\ JUDQW VXPPDU\ MXGJPHQW ustde@dE IS @
guestion of law” Saregama India Ltd. v. Mosley, 635 F.3d 1284, 1290 (11th Cir. 2011). The
parties agree that there are no issues of fact that would preclude the @awhferingpartial

summary judgment heréccordingly, the sole questions before the Court on this Motion are

VKH

1)

whether the equitable relief requestednavailable under the statutes pled in the Complaint, and

(2) whether thehreeyearstatute of lintationsfound insection 19(bpf the FTC Act applies to
the claims brought by the FTC.
Il Analysis

The Defendants argue that the remedies sought dyTt6é disgorgement, restitution,
refunds, and rescission or reformation of contra@ee unavailable for wlations ofSection 13(b)
of the FTC Act,15 U.S.C853(b), andSection 6(b) of the Telemarketing Aé6 U.S.C.
§6105(b).As the Defendants point o@ection13(b), whichprovides for injunctive relief, does
not mention restitution, rescission, refunds, or disgorgement. HowbgegCourt needs no expres
grant of authority to grant equitable relief under sectig(). District courts possess inherent
powertograntequDEOH UHOLHI 3 XQOHVV RWKHUZL Géh IBetkR Y L G
Corp., 87 F.3d 466, 469 (11th Cir. 1996) (quotiarter v. Warner Holding Co., 328 U.S. 395,
398 (1946)internal quotation marks omitteddccordingly, ction 13(b) which containsno
ODQJXDJH UHVWULFWLQJ WKH &RXUWIJWVRIDXW KR DD\ X\Q
RI VWDWXWRU\ DXWKRULW\Y WR LVVXH.TL&KWash@da Datd Q
Res., Inc., 704 F.3d 1323, 1326 (11th Cir. 2018uotingGem Merch. Corp., 87 F.3dat469); see
also F.T.C. v. Lalonde, 545 F. App'x 825, 841 (11th Cir. 2018kd. Trade Comm'n v. Lanier

Law, LLC, 194 F. Supp. 3d 1238, 1287 (M.D. Fla. 20%6J..C. v. Worldwide Info Servs., Inc.,
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DERXW FRXUWYVY D XWdgeRenhtiagendyrRnikrideGehtacidny Wikere disgorgement
is not a stattorily- FR Q I H U U H GVidd. latRBBl. Gsséntially, théefendantsaskthe Court to
deviate fod9a 72 VierH 2ilCthieprecedent and extend the logjaedtionsand commentmade
duringoral argumenin Kokesh to the facts at hands a threshold matteKokesh did not involve
section 13(b); it dealt with federal securities law. Even assuanmgndo that a finding as to the
unavailability ofequitable remedief®r violations offederalsecurities law would apply to sectior

13(b)violations there was no such finding Kokesh: the Supreme Courgping 13(b)y, t2




Security Rare Coin & Bullion Corp.). Additionally, there is nothing iftKokesh




