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 COUNSEL TO PROPOSED RESPONDENT: 
 
By:  ________________________________ 
Christopher A. Cole 
Peter B. Miller 
Crowell & Moring LLP 
Date:__________________ 
 
 
 

APPROVED: 
 
By:  ________________________________ 
James A. Kohm 
Associate Director, Enforcement Division 
Date:__________________  
 
By:  ____________________________ 
Thomas B. Pahl, Acting Director 
Bureau of Consumer Protection 
Date:__________________ 
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8. The disclosure must not be contradicted or mitigated by, or inconsistent with, 
anything else in the communication. 

 
9. When the representation or sales practice targets a specific audience, such as children, 

the elderly, or the terminally ill, “ordinary consumers” includes reasonable members 
of that group.  

 
B. “Close proximity” means that the disclosure is very near the triggering representation.  In 

an interactive electronic medium (such as a mobile app or other computer program), a 
visual disclosure that cannot be viewed at the same time and in the same viewable area as 
the triggering representation, on the technology used by ordinary consumers, is not in 
close proximity.  A disclosure made through a hyperlink, pop-up, interstitial, or other 
similar technique is not in close proximity to the triggering representation.  A disclosure 
made on a different printed page than the triggering representation is not in close 
proximity. 

 
C. “Covered product” means any architectural coating applied to stationary structures, 

portable structures, and their appurtenances.   
 

D. “Volatile Organic Compound” (“VOC”) means any compound of carbon that participates 
in atmospheric photochemical reactions, but excludes carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides or carbonates, ammonium carbonate, and specific 
compounds that the EPA has determined are of negligible photochemical reactivity, 
which are listed at 40 C.F.R. Section 51.100(s). 
 

E. “Emission” means any compound that is emitted or produced during application, curing, 
or exposure of a covered product. 
 

F. “Trace” level of emission means: 
 

1. A VOC has not been intentionally added to the covered product;  
 

2. Emission of the covered product does not cause material harm that consumers 
typically associate with emission, including harm to the environment or human 
health; and  

 
3. Emission of the covered product does not result in more than harmless 

concentrations of any compound higher than would be found under normal 
conditions in the typical residential home without interior architectural coating. 

 
G. “Certification” means any seal, logo, emblem, shield, or other insignia that 

expresses or implies approval or endorsement of any product, package, service, practice, 
or program, or any attribute thereof. 
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H. “Respondent” means ICP Construction Inc., formerly known as California Products 
Corp., d/b/a Muralo Paints, and its successors and assigns. 

 
I. Prohibited Misleading and Unsubstantiated Representations 

 Regarding Emission and VOC Level of Covered Product 
 

IT IS ORDERED that Respondent, and Respondent’s officers, agents, employees, and 
attorneys, and all other persons in active concert or participation with any of them, who receive 
actual notice of this Order, whether acting directly or indirectly, in connection with the 
manufacturing, labeling, advertising, promotion, offering for sale, or sale of any covered product 
must not make any representation, expressly or by implication, that the emission level of a 
covered product is zero, or that the VOC level of a covered product is zero, unless the 
representation is non-misleading, including that, at the time such representation is made, 
Respondent possesses and relies upon competent and reliable scientific evidence that is sufficient 
in quality and quantity based on standards generally accepted in the relevant scientific fields, 
when considered in light of the entire body of relevant and reliable scientific evidence, to 
substantiate that: 

 
A. The covered product’s emission is zero micrograms per meter cubed and the covered 

product’s VOC content is zero grams per liter; or 
 

B. The covered product does not emit or produce more than a trace level of emission.   
 

For purposes of this Provision, “competent and reliable scientific evidence” means tests, 
analyses, research, or studies that have been conducted and evaluated in an objective manner by 
qualified persons and are generally accepted in the profession to yield accurate and reliable 
results. 
 

II. Prohibited Misleading and Unsubstantiated Representations  
Regarding Environmental and Health Claims 

 
IT IS FURTHER ORDERED that Respondent, and Respondent’s officers, agents, 

employees, and attorneys, and all other persons in active concert or participation with any of 
them, who receive actual notice of this Order, whether acting directly or indirectly, in connection 
with the manufacturing, labeling, advertising, promotion, offering for sale, or sale of any covered 
product must not make any representation, expressly or by implication, including through the use 
of a product name, regarding: 

 
A. The emission of the covered product; 

 
B. The VOC level of the covered product;  
 
C. The odor of the covered product; 
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D. Any other health benefit or attribute of, or risk associated with exposure to, the 
covered product, including those related to VOC, emission, or chemical composition; 
or 

 
E. Any other environmental benefit or attribute of the covered product, including those 

related to VOC, emission, or chemical composition, 
 

unless the representation is non-misleading, including that, at the time such representation is 
made, Respondent possesses and relies upon competent and reliable scientific evidence that is 
sufficient in quality and quantity based on standards generally accepted in the relevant scientific 
fields, when considered in light of the entire body of relevant and reliable scientific evidence, to 
substantiate that the representation is true.  For purposes of this Provision, “competent and 
reliable scientific evidence” means tests, analyses, research, or studies that have been conducted 
and evaluated in an objective manner by qualified persons and are generally accepted in the 
profession to yield accurate and reliable results. 
 

III. Notice to Dealers and Distributors 
 

IT IS FURTHER ORDERED that Respondent deliver as soon as practicable, but in no 
event later than 60 days after the effective date of this Order, a notice in the form shown in 
Attachment A to all of Respondent’s dealers and distributors, and all other entities to which 
Respondent provided point-of-sale advertising, including product labels, for any covered product 
identified in Attachment A. The notice required by this paragraph must not include any 
document or other enclosures other than those referenced in Attachment A. 
 

IV. Prohibited Misleading Certification Marks 
 
IT IS FURTHER ORDERED that Respondent and Respondent’s officers, agents, 

employees, and attorneys, and all other persons in active concert or participation with any of 
them, who receive actual notice of this Order, whether acting directly or indirectly, in 
connection with the manufacturing, labeling, advertising, promotion, offering for sale, or sale of 
any covered product must not make any misrepresentation, expressly or by implication, 
regarding certifications, including: 

 
A. The fact that, or degree to which, a third party has, evaluated a product, package, 

service, practice, or program based on its environmental benefits or attributes; or 
 

B. 
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in any manner, expressly or by implication, about any user or endorser of such product, package, 
certification, service, practice, or program unless Respondent discloses, clearly and 
conspicuously, and in close proximity to the representation any unexpected material connection, 
when one exists, between such user or endorser and (1) Respondent, or (2) any other individual 
or entity affiliated with the product or service.  For purposes of this Provision, “unexpected 
material connection” means any relationship that might materially affect the weight or credibility 
of the testimonial or endorsement and that would not reasonably be expected by consumers. 

 
VI. Means and Instrumentalities 

 
IT IS FURTHER ORDERED that Respondent, and Respondent’s officers, agents, 

employees, and attorneys, and all other persons in active concert or participation with any of 
them, who receive actual notice of this Order, whether acting directly or indirectly, in connection 
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VIII. Compliance Report and Notices 
 

IT IS FURTHER ORDERED that Respondent make timely submissions to the 
Commission: 

 
A. Sixty days after the issuance date of this Order, Respondent must submit a compliance 

report, sworn under penalty of perjury, in which Respondent must:  (1) identify the 
primary physical, postal, and email address and telephone number, as designated points 
of contact, which representatives of the Commission may use to communicate with 
Respondent; (2) identify all of Respondent’s businesses by all of their names, telephone 
numbers, and physical, postal, email, and Internet addresses; (3) describe the activities of 
each business; (4) describe in detail whether and how Respondent is in compliance with 
each provision of this Order, including a discussion of all of the changes Respondent 
made to comply with the Order and a copy of the notice sent to dealers and distributors; 
and (5) provide a copy of each Acknowledgment of the Order obtained pursuant to this 
Order, unless previously submitted to the Commission. 

 
B. Respondent must submit a compliance notice, sworn under penalty of perjury, within 14 

days of any change in a







 

13 
 

Attachment A:  Notice to Dealers and Distributors 

[on Respondent letterhead] 
 
[insert date] 
 

IMPORTANT NOTICE ABOUT ______________________ 
ADVERTISING AND MARKETING MATERIALS 

 
[insert addressee name] 
[insert addressee address used in the ordinary course of business] 
 
Dear Dealer or Distributor, 
 
In response to a complaint from the Federal Trade Commission, ICP Construction Inc., formerly 
known as California Products Corp., d/b/a Muralo Paints, has agreed not to make claims that its 
paints contain No VOCs (volatile organic compounds) or other harmful emissions, unless we can 
substantiate that the level is actually zero or otherwise comply with the settlement terms.  We 
request that you immediately stop using existing ________________ advertising and marketing 
materials that represent the emission level of any paint is zero, or that the VOC level of any paint 
is zero.   
 
In addition, our in-house ECO ASSURE certification mark did not adequately identify it as a 
self-certification or the specific characteristics of the certification.   
 
We have included placards that you must display clearly and prominently next to the paint 
containers and at the point of sale to eliminate any misrepresentation to consumers.  Enclosed are 
illustrations of how to properly place the placards.  The placards must be displayed until you 
have sold all paint containers bearing the problematic claims.   
 
We will make revised marketing materials available to you shortly.  Should you have any 
questions about compliance with this notice, please contact ___________.  In addition, you can 
obtain further information about the settlement by visiting www.ftc.gov and searching for “ICP 
Construction.”  

 

Sincerely, 
[name] 
[title]  
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(first placard) 
 

LABEL UPDATE: 
ICP Construction’s “ZERO VOC” Paints 

 
All “Zero VOC” (volatile organic compound) paints emit chemicals during the painting process 
and while drying.  Some of these chemicals can be harmful to people, especially to sensitive 
groups such as babies, pregnant women, and those suffering from asthma or 
allergies.  _______________ paints emit chemicals for at least two weeks.  Inside a home, these 
chemicals can stay in the air for even longer. 
 

(second placard) 

LABEL UPDATE: 
ICP Construction’s “Eco Assurance” Certification 

 
ICP Construction’s Eco Assurance seal is our company’s promise that this product meets or 
exceeds certain industry environmental standards, including Green Seal and LEED Green 
Building requirements, while still keeping the highest performance properties you’ve come to 
expect from our products. 
 

 
 


