


state that objections are waived unless a subpoenaed party moves to quash and that O'onnell is
inapposite.

Commission Rule 3.34sets the deadline and required contents for filing a motion to limit or
quash a subpoena. It does not require a non-party to file a motion to quash. 16C.F.R.$ 3.34.
Moreover, under the circumstances presented, the fact that Google did not file a motion to quash is
not properly deemed to be a waiver of its objections to the subpoena, particularly where, as here,
Respondent was on notice of Google's specific objections and the parties were negotiating. In
addition, 0'Connell does not stand for the proposition that aparty in a Part 3 proceeding waives its
objections if it does not file a motion to quash. O'onnell addresseda Civil Investigative Demand
("CID") under Part 2 of the FTC
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because,as Respondent states, "rational companies do not { }. Motion at 6.
Respondent acknowledges that it deposedGoogle's in-house trademark counsel about the
Settlement Agreements, but contends that the Settlement Agreements themselves are the best
evidence of their terms, not all of which were known by the trademark counsel, and that
determining whether Respondent's alleged Bidding Agreements are commonplace settlement
agreements requires Respondent to compare the terms of the Settlement Agreements to the alleged
Bidding Agreements "side-by-side."

On the issue of relevance, Google responds that Actuvis does not hold that settlement
agreements are lawful if they are commonplace. Google further argues that even if Respondent's
interpretation ofActavis is correct, the Settlement Agreements are not relevant to show th
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