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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

1-800 Contacts, Inc.,
a corporation,

Respondent.

)
)
)
)
) DOCKET NO. 9372
)
)

ORDER DENYING COMPLAINT COUNSEL'S MOTION
TO DISREGARD AND STRIKE CERTAIN EXPERT OPINIONS

On May 16, 2017, Federal Trade Commission ("FTC")Complaint Counsel filed a
Motion to Disregard and Strike Certain Portions of the Report and Testimony of Dr. Kent Van
Liere, Respondent's proffered consumer confusion expert ("Motion" ). Respondent filed an
opposition to the Motion on May 26, 2017 ("Opposition" ). On May 30, 2017 Complaint
Counsel filed a Request for Reply Brief, together with its proposed RepIy. The Request for
Reply is GRANTED. The Motion is DENIED, as explained below.

Complaint Counsel contends that Respondent violated Additional Provision 19(b) of the
Scheduling Order issued in this case by failing to produce the results of certain Internet searches
that Dr. Van Liere allegedly relied upon in formulating his survey on consumer confusion, and
that this alleged withholding deprived Complaint
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withholding and that Complaint Counsel's request to exclude opinions and testimony of Dr. Van
Liere for an alleged Scheduling Order violation is excessive.

Complaint Counsel's objections to
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