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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

FEDERAL TRADE COMMISSION, et ano.,

Plaintiffs,

V.

DISABLED POLICE AND SHERIFFS

FOUNDATION, INC., et ano.,

Defendants.

Case No: 4:19-cv-00667

The Plaintiffs and the Defendants in this case have agreed to settle this matter

pursuant to the terms set forth in the proposed Stipulated Judgment annexed hereto as

Attachment 1. The Stipulated Judgment, if entered by the Court, would resolve the

Plaintiffs’ claims as to all of the Defendants.

Respectfully submitted,

FEDERAL TRADE COMMISSION

/s/ Tracy Thorleifson
Tracy S. Thorleifson, #16623WA
Attorney
Federal Trade Commission
915 Second Ave., Suite 2896
Seattle, WA 98174
(206) 220-4481
Fax: (206) 220-6366
tthorleifson@ftc.gov

Attorney for Plaintiff
FEDERAL TRADE COMMISSION

Dated: March 27, 2019

ERIC S

(314) 340-7961,

Fax (314) 340-7957
michelle.hinkl@ago.mo.gov

Attorney for Plaintiff

STATE OF MISSOURI




UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

FEDERAL TRADE COMMISSION and
STATE OF MISSOURI, ex rel. Attorney
General Eric Schmitt,
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5. Defendants waive any claim that they may have under the Equal Access to
Justice Act, 28 U.S.C. § 2412, concerning the prosecution of this action through the date
of this Order, and agree to bear their own costs and attorney fees.

6. Defendants waive all rights to appeal or otherwise challenge or contest the
validity of this Order.

7. Defendants waive and release any claims that they may have against the
Federal Trade Commission, the Missouri Attorney General, and all of their employees,
agents, or representatives, that relate to this action.

8. Entry of this Order is in the public interest.

DEFINITIONS
For purposes of this Order, the following definitions apply:
1. “Defendants” means the individual defendant David Kenik and the

corporate defendanPSF
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indirectly, the wellbeing of the public at large or any number of Persons, whether such
well-being is in general or limited to certain activities, endeawarprojects.

5. “Donor” or “Consumer” means argerson solicited to make a Charitable
Contribution.

6. “Fundraiser” means anyePson who is retained under contract or otherwise
compensated by or on behalf of a Nonprofit Organization primarily for the purpose of
soliciting Charitable ©ntributions.

7. “Fundraising” means a plan, program, or campaign that is conducted to
induce Charitable @ntributions by mail, telephone, electronic mail, social media, or any
other means.

8. “Nonprofit Organization” means arBerson that is, or is represented to be,
a nonprofit entity, or that has, or is represented to have, a charitable purpose.

9. “Person” means a natural person, an organization or other legal entity,
including a corporation, partnership, sole proprietorship, limited liability company,
association, cooperative, or any other group or combination acting as an entity.

10. “Telemarketing” meas any plan, program, or campaign that is conducted
to induce the purchase of goods or services or Chari@bi&ibutions by use of one or
more telephones, and whigtvolvesmore than one interstate telephone call, whether or

not covered by th&elemarketing Sales Rule.
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concert or participation with them, who receive actual notice of this Order, whether
acting directly or indirectlyare permanently restrained and enjoined, in connection with
Telemarketing, from violating, or assisting others in violating, any provision of the TSR,
16 C.F.R. Part 310, as currently promulgadaad appended hereto as Attachment A, or as
it may be amended.
IV. COMPLIANCE WITH STAT E LAW

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, directors,
agents, independent contractors, employees, and attorneys, and all othes iReastivie
concert or participation with any of them, who receive actual notice of this Order,
whether acting directly or indirectly, are permanently restrained and enjoined from
violating, or assisting others in violating, any provision of the Missouri Merchandising
Practices Act, Chapter 407, RSMo.
V. COOPERATION

IT IS FURTHER ORDERED thdbefendants
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The Financial Statement of Corporate Defendant DR®F, signed
by David Kenik on July 62018, including attachments, and additional documents
provided on July 11, August 13 and August 17, 2018.

The suspension of the judgment will be lifted as to either Deferiglant
upon motion by either Plaintifthe Court finds that sudbefendant failed to disclose any
material asset, materially misstated the value of any asset, or made any other material
misstatement or omission in the financial representaitcargified above.

If the suspension of the judgment is lifted, the judgment becomes
immediatelydue as to that Defendant in the amount specified afvavieh the Parties
stipulate only for purposes of this Order represents the consumer injury alleged in the
Complainy, less any payment previously magtus interest computed from the date of
entry of this OrderPayments on the judgment shall be made to the Missouri Attorney
General as set forth in Section VIII.E, below.

The suspension of the judgment will be lifted as to Kenik if, upon motion
by Plaintiff State of Missouri, the Court finds that Kenik has violated any provision of
Sections | v, above. Upon such a finding, a judgment in the amount set forth in

Subsection VII.Aabove, less any prior payments by Defendant Kenik or DPSF bghafl )-9.32res
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All payments shall be sent to:

Office of the Missouri Attorney General
Financial Services Section

ATTN: Collections Specialist

P.O. Box 899
Jefferson City, MO 65102-0899

Following approval by this Court, all funds paid to the Miss@itorney
General pursuant to this Order shall be distributed pursuant to the doctrine of cy pres to
charitable organizations whose charitable purposes and missions are substantially similar
to the purposes for which DPSF solicited funds. The State of Missouri shall submit a
motion and proposed order recommending or more cy pres recipients and the
amount(s) to be paid to such recipients within 30 days of entry of this Order. Defendants
shall have no right to challenge any recommendations regarding monetary distributions.
IX. ORDER ACKNOWLEDGMENTS

IT IS FURTHER ORDERED thdbefendant®btain acknowledgments of receipt

of this Order:

Each Defendant, within seven days of entry of this Order, must submit to
Plaintiff Federal Trade Commission an acknowledgment of receipt of this Order sworn
under penalty of perjury;

For threeyears after entry of this Order, Kenik, for any business for which
he, individually or collectively with DPSks the majority owner, or which he controls
directly or indirectly, and DPSF must deliver a copy of this Orde(licall principals,

officers, directors, and LLC managers and members; (2) all employees having managerial
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responsibilities for conduct related to the subject matter of the Order and all agents and
representatives who participate in conduct related to the subject matter of the Order; and
(3) any business entity resulting from any change in structure as set forth in the Section
titled “Compliance Reporting.” Delivery must occur within seven days of entry of this
Order for current personnel. For all others, delivery must occur before they assume their
responsibilities; and

From each individual or entity to which Defendants delivered a copy of this
Order, that Defendant must obtain, within 30 days, a signed and dated acknowledgment
of receipt of this Order.
X. COMPLIANCE REPORTING TO THE FEDERAL TRADE COMMISSION

IT IS FURTHER ORDERED thdbefendantgnake timely submissions to the

Commission:

One year after entry of this Ordelach Defendamhust submit a
compliance report, sworn under penalty of perjury:

Each Defendant must (a) identify the primary physical, postal, and
email address and telephone number, as designated points of contact, which
representatives of the Plaintiffs may use to communicate with Defendant;

(b) identify all of that Defendant’s businesses by all of their names, telephone
numbers, and physical, postal, email, and Internet addresses; (c) describe the
activities of each business, including the goods and services offered, the means of
advertising, marketing, and sales, and the involvement of any other Defendant

FTC and Missouri v. Disabled Police and Sheriffs Foundation, Inc. and David Kenik
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(which IndividualDefendanimust describe if he knows should know due tbis

own involvement); (d) describe in detail whether and how that Defendant is in
compliance with each Section of this Order; and (e) provide a copy of each Order
Acknowledgment obtained pursuant to this Order, unless previously submitted to
the Commission.

Additionally, Kenik must (a) identify all telephone numbers and all
physical, postal, email and Internet addresses, including all residences; (b) identify
all his business activities, including any business for which he performs services
whether as an employee or otherwise and any entity in which he has any
ownership intereseand (c) describe in detail his involvement in each such
business, includimptitle, role, responsibilities, participation, authority, control, and
any ownership.

For any activity with anyNonprofit Organization, Kenik must
(a) identify each sucNonprofit Organization by all of its names, telephone
number[s], and physical, postal, email, and Internet addresse&s¢tr)be in
detail his involvement in each sublonprofit Organization, including any title,
role, responsibilities, participation, authority, and contfo);describe in detail
whether and how Kenik is in compliance with each Section of this Order; and
(d) provide a copy of each Order Acknowledgment obtained pursuant to this

Order, unless previously submitted to @@mmission.
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For 10years after entry of this Order, each Defendant must submit a
compliance noticesworn under penalty of perjury, within 14 days of any change in the
following:

Each Defendannust report any change in: (a) any designated point
of contact; or (b) the structure of DPSF or any entity Keatik has any ownership
interest in or controls directly or indirectly that may affect compliance obligations
arising under this Order, including: creation, merger, sale, or dissolution of the
entity or any subsidiary, parent, or affiliate that engages in any acts or practices
subject to this Order.

Additionally, Kenikmust report any change in: (a) name, including
aliases or fictitious names, or residence address; or (b) title or role in any business
activity, including any business for which he performs services, whether as an
employee or otherwise, and any entity in which he has any ownership interest or
controls, directly or indirectly, and identify the name, physical address, and any
Internet address of the business or entity.

Each Defendannust submit to the Commission notice of the filing of any
bankruptcy petition, insolvency proceeding, or similar proceeding by or agacist
Defendant within 14 days of its filing.

Any submission required by this Order to be sworn under penalty of perjury
must be true and accurate and comply with 28 U.S.C. 8§ 1746, such as by concluding: “I
declare under penalty of perjury under the laws of the United States of America that the
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foregoing is true and correct. Executed on [date] at [location]” and supplying the date,
location, signatory’s full name, title (if applicable), and signature.

Unless otherwise directed by a Commission representative in writing, all
submissions to the Commission pursuant to this Order must be emailed to
DEbrief@ftc.gov or sent by overnight courier (not the U.S. Postal Service) to:
Associate Director for Enforcement,

Bureau of Consumer Protection,
Federal Trade Commission,
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STIPULATED AND AGREED:
PLAINTIFF FEDERAL TRADE COMMISSION

/sl Tracy S. Thorleifson

Tracy S. Thorleifson, #16623WA
Attorney

Federal Trade Commission
Northwest Region

915 Second Ave., Suite 2896
Seattle, WA 98174

(206) 2204481
tthorleifson@ftc.gov

Date: March 27, 2019

PLAINTIFF STATE OF MISSOURI
ERIC SCHMITT
Attorney General

/sl Michelle Hinkl

Michelle Hinkl, #64494MO
Assistant Attorney General
Missouri Attorney General'©ffice
P.O. Box 861

St. Louis, MO 63188

(314) 3407961,
michelle.hinkl@ago.mo.gov

Date: March 27, 2019
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hmac urra slaw ou .com
Date: l

By: DAVID enik, Executive Director
Date:

DEFENDANT DAVID NIK
David Kenik

Date:
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