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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

 
 
COMMISSIONERS:  Joseph J. Simons, Chairman 
    Noah Joshua Phillips 
    Rohit Chopra 
    Rebecca Kelly Slaughter 
    Christine S. Wilson 

 
 

____________________________________ 
      ) 
IN THE MATTER OF   
      
UnitedHealth Group Incorporated, 
 a corporation;   
      
Collaborative Care Holdings, LLC, 
 a limited liability company;  
      
DaVita Inc.,     
 a corporation;   
      
and      
      
DaVita Medical Holdings, LLC,  
 a limited liability company.  

) 
)    
) 
)  
) 
) DECISION AND ORDER 
) Docket No. C-4677 
) 
) 
) 
) 
) 
) 
) 
)     

___________________________ ________ ) 
 

DECISION 
 

The Federal Trade Commission (“Commission”) initiated an investigation of the 
proposed acquisition by Respondent Collaborative Care Holdings, LLC, controlled by 
Respondent UnitedHealth Group Incorporated, of all of the issued and outstanding equity 
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Respondents and the Bureau of Competition executed an agreement (“Agreement 
Containing Consent Orders” or “Consent Agreement”) containing (1) an admission by 
Respondents of all the jurisdictional facts set forth in the Draft Complaint; (Cnettnt
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ORDER 

I. Definitions  

IT IS HEREBY ORDERED that, as used in the Orders, the following definitions 
shall apply: 

 
 “UnitedHealth” means UnitedHealth Group Incorporated, its directors, officers, employees, 

agents, representatives, successors, and assigns; and the joint ventures, subsidiaries, 
partnerships, divisions, groups, and affiliates, controlled by UnitedHealth Group 
Incorporated (including, Collaborative Care Holdings, LLC), and the respective directors, 
officers, general partners, employees, agents, representatives, successors, and assigns of 
each.   

 “Collaborative Care Holdings” means Collaborative Care Holdings, LLC, its directors, 
officers, employees, agents, representatives, successors, and assigns; and the joint ventures, 
subsidiaries, partnerships, divisions, groups, and affiliates, controlled by Collaborative Care 
Holdings, LLC, and the respective directors, officers, general partners, employees, agents, 
representatives, successors, and assigns of each. 

 “DaVita” means DaVita Inc., its directors, officers, employees, agents, representatives, 
successors, and assigns; and the joint ventures, subsidiaries, partnerships, divisions, groups, 
and affiliates controlled by DaVita Inc., and the respective directors, officers, general 
partners, employees, agents, representatives, successors, and assigns of each. 

 “DaVita Medical Holdings” means DaVita Medical Holdings, LLC, its directors, officers, 
employees, agents, representatives, successors, and assigns; and the joint ventures, 
subsidiaries, partnerships, divisions, groups, and affiliates controlled by DaVita Medical 
Holdings, LLC, and the respective directors, officers, general partners, employees, agents, 
representatives, successors, and assigns of each. 

 “Commission” means the Federal Trade Commission. 

 “Respondents” means UnitedHealth, Collaborative Care Holdings, DaVita, and DaVita 
Medical Holdings, individually and collectively. 

 “Acquirer(s)” means the following:   

1. Intermountain; and 

2. any other Person approved by the Commission to acquire the HealthCare Partners 
Nevada Assets. 

 “Acquisition Agreement” means the Equity Purchase Agreement among DaVita Inc., 
Collaborative Care Holdings, LLC, and solely with respect to Section 9.3 and Section 9.18, 
UnitedHealth Group Incorporated dated as of December 5, 2017, and the First Amendment to 
the Equity Purchase Agreement dated as of September 20, 2018, and the Second Amendment 
to the Equity Purchase Agreement dated 
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 “Acquisition Date” means 



5 
 

System, and the CMS risk adjustment factor measurements. 

provided, however, that in cases in which such documents and materials contain 
information:  (i) that relates both to the HealthCare Partners Nevada Business and the 
Retained Businesses and cannot be segregated in a manner that preserves the usefulness 
of the information as it relates to the HealthCare Partners Nevada Business; or (ii) for 
which any Respondent has a legal obligation to retain the original copies, that 
Respondent shall be required to provide only copies or relevant excerpts of the 
documents and materials containing this information.  In instances where Respondents 
provide such copies to the Acquirer, the Respondents shall provide the Acquirer access to 
original documents under circumstances where copies of documents are insufficient for 
evidentiary or regulatory purposes.  The purpose of this provision is to ensure that the 
Respondents provide the Acquirer with the above-described information without 
requiring a Respondent completely to divest information that, in content, also relates to a 
Retained Business. 

 
 “CMS” means the United States Centers for Medicare and Medicaid Services. 

 “Direct Cost” means a cost not to exceed the cost of labor, material, travel, and other 
expenditures to the extent the costs are directly incurred to provide the relevant assistance or 
service.  “Direct Cost” to an Acquirer for the labor of a Respondent’s employee shall not 
exceed the then-current average hourly wage rate for such employee. 

 “Divestiture Date” means the date on which a Respondent (or a Divestiture Trustee) close on 
the divestiture of the HealthCare Partners Nevada Assets as required by Paragraph II of this 
Order. 

 “Divestiture Trustee” means the trustee appointed by the Commission pursuant to Paragraph 
IX  of this Order. 

 “Domain Name(s)” means the domain name(s) and the related uniform resource locator(s) 
and registration(s) thereof, issued by any Person or authority that issues and maintains the 
domain name registration. 

 “Employee Information” means the following to the extent such disclosure to the Acquirer is 
permitted by Law: 

1. a complete and accurate list containing the name of each Information Technology 
and Critical Services Employee; 

2. with respect to each such employee: 

a. the date of hire and effective service date; 

b. job title or position held; 

c. a description of the employee’s responsibilities related to 
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Respondent may provide the employee’s most recent performance 
appraisal; 

d. the base salary or current wages; 

e. the most recent bonus paid, aggregate annual compensation for the relevant 
Respondent’s last fiscal year, and current target or guaranteed bonus, if any; 

f. employment status (i.e., active or on leave or disability; full-time or 
part-time); and 

g. any other material terms or conditions or employment in regard to such 
employee that are not otherwise generally available to similarly situated 
employees; and 

3. at the Acquirer’s option, copies of all employee benefit plans and summary plan 
descriptions (if any) applicable to the relevant employees. 

 “Essential Employee” means certain managers of the HealthCare Partners Nevada Business 
and Information Technology experts listed in Non-public Appendix I attached to this Order. 

 “Excluded Assets” means, the following: 

1. all cash, cash equivalents and short-term investments of cash (other than minimum 
operating cash as agreed upon between Respondents and the Acquirer); 

2. tax refunds and tax credits that relate to taxes for which Respondents are liable 
under the Acquisition Agreement or the HealthCare Partners Nevada Divestiture 
Agreements; 

3. rights to the following corporate names or corporate trade dress “Optum”, 
“DaVita”, “DaVita Medical Group”, “UnitedHealth”, “HealthCare Partners”, 
“HCP” and “JSA”, or the related corporate logos thereof, or any Trademark or 
Domain Name that consists of or incorporates any of the foregoing, other than to 
the extent licensed or divested to the Acquirer pursuant to this Order; 

4. rights for employees to participate in employee benefit plans offered by 
Respondents related to the HealthCare Partners Nevada Companies (other than to 
the extent the HealthCare Partners Nevada Companies or HealthCare Partners 
Medical Group (Coats), Ltd. continue to participate in such plans for an interim 
period pursuant to this Order); 

5. all assets owned by HealthCare Partners Medical Group (Coats), Ltd.;  

6. any inter-0.62.da 
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 “Geographic Territory” means Clark County and Nye County in the State of Nevada. 

 “Government Approval(s)” means any approvals, registrations, permits, licenses, consents, 
authorizations, and other approvals, and pending applications and requests thereof, required 
by Government Entities for the operation of the HealthCare Partners Nevada Business. 

 “Government Entity(ies)” means any Federal, state, local, or non-U.S. government; any 
court, legislature, government agency, or government commission; or any judicial or 
regulatory authority of any government.  
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  provided, however, the term “HealthCare Partners Nevada Assets” does not 
include the Excluded Assets. 
 

 “HealthCare Partners Nevada Business” means the business of HealthCare Partners Nevada 
Companies in connection with: 

1. the provision of professional medical and related healthcare services to patients in 
the State of Nevada, including in a coordinated care, managed care, or 
fee-for-service model or otherwise; 

2. the related care management, decision support, Information Technology, and other 
administrative or management services; and  

3. the operation, management, coordination, or ownership of physician groups and 
networks, clinics, healthcare facilities, ancillary services, and other activities to 
provide such healthcare services in the State of Nevada. 

 “HealthCare Partners Nevada Company(ies)” means the following companies, individually 
and collectively: 

1. DaVita Medical Holdings Florida, Inc., a corporation organized, existing, and 
doing business under and by virtue of the laws of the State of Delaware with its 
executive offices and principal place of business located at 717 17th Street, Denver, 
Colorado 80202; 

2. HCP Medical LV, LLC (f/k/a DaVita Medical LV, LLC; DaVita Medical IPA, LV, 
LLC), a limited liability company organized, existing, and doing business under 
and by virtue of the laws of the State of Nevada with its executive offices and 
principal place of business located at 700 E. Warm Springs Road, Las Vegas, 
Nevada 89119; 

3. HCP IPA Nevada, LLC (f/k/a DaVita Medical IPA Nevada, LLC; JSA P5 Nevada, 
L.L.C.), a limited liability company organized, existing, and doing business under 
and by virtue of the laws of the State of Nevada with its executive offices and 
principal place of business located at 700 E. Warm Springs Road, Las Vegas, 
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8. pursuant to which a Third Party leases any real property used in the operation of the 
HealthCare Partners Nevada Business to a Respondent;  

9. pursuant to which a Third Party leases any machinery, equipment, vehicles or other 
tangible personal property to a Respondent used in the operation of the HealthCare 
Partners Nevada Business to a Respondent; 

10. intracompany contracts between Respondent-controlled entities for the purposes of 
the operation of the HealthCare Partners Nevada Business (“Intracompany 
Contracts”), including: 

a. the Amended and Restated Intra-Company Services Agreement between 
VillageHealth DM LLC and DaVita Medical IPA Nevada, LLC, dated 
January 1, 2018; 

b. the Amended and Restated Provider Services Agreement between DaVita 
Inc. and DaVita Medical IPA Nevada, LLC, dated December 1, 2017; 

provided, however, that where any such contract, agreement, mutual understanding, 
arrangement, or commitment covers services being provided by a Third Party to a 
Respondent that are used 
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Group (Coats), Ltd., HealthCare Partners Nevada, L.L.C., and Bard Coats, M.D. 
dated February 24, 2015; and 

3. the Independent Contractor Agreement between HealthCare Partners Nevada, LLC 
(now known as HealthCare Partners Medical Management Services Nevada, LLC 
and Bard Coats, M.D. dated February 24, 2015. 

The HealthCare Partners Nevada Medical Group Agreements are contained in 
Non-Public Appendix II. 
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 “Information Technology and Critical Services Employee(s)” means all current or former 
salaried employees of a Respondent who are not transferred to the Acquirer pursuant to the 
HealthCare Partners Nevada Divestiture Agreement(s) who directly have participated in the 
ongoing operation, installation, maintenance, or administration of the Information 
Technology related to the HealthCare Partners Nevada Business or the provision of the 
services related to use of the Information Technology by employees, customers, patients, 
Healthcare Providers, Healthcare Plans, or others having a business relationship with the 
HealthCare Partners Nevada Business within the eighteen (18) month period immediately 
prior to the Divestiture Date (but excluding any such employee who is (i) designated by the 
Respondents to effect the transfer and delivery of the Information Technology to the 
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 “Medicare Advantage Plan” means any healthcare insurance offered by a private 
(non-governmental) Healthcare Plan that covers all of the services that original Medicare Part 
A and Part B cover and that is approved by CMS to be offered as a “Part C” or “MA Plan”, 
pursuant to Title XVIII of the Social Security Act, Part C. 

 “Monitor” means any monitor appointed pursuant to Paragraph VIII  of this Order or 
Paragraph III of the related Order to Maintain Assets. 

 “Nevada Medicare Advantage Plan” means a Medicare Advantage Plan offered or to be 
offered to any Person residing in the Geographic Territory. 

 “Orders” means this Decision and Order and the related Order to Maintain Assets. 

 “Order Date” means the date on which the final Decision and Order in this matter is issued 
by the Commission. 

 “Order to Maintain Assets” means the Order to Maintain Assets incorporated into and made a 
part of the Consent Agreement. 

 “Owned Intellectual Property” means Intellectual Property owned by a Respondent as of the 
Divestiture Date. 

 “Owned Real Property” means all real property in which any HealthCare Partners Nevada 
Company has fee title (or equivalent) interest, together with all buildings and other 
structures, facilities or improvements located thereon, all fixtures, systems, equipment and 
items of personal property of any HealthCare Partners Nevada Company attached or 
appurtenant thereto and all easements, licenses, rights and appurtenances relating to the 
foregoing, including all such property related to the clinics owned or managed by any of the 
HealthCare Partners Nevada Companies. 

 “Ownership Interest” means any voting securities, non-voting securities, share capital, 
non-corporate interest, notes convertible into any voting or non-voting stock, contractual 
power to designate a director of an entity, equity, or other interest in an entity or its assets. 

 “Person(s)” means any individual, partnership, association, corporation, business trust, legal 
representative, or any organized group of persons, or Government Entity, and any 
subsidiaries, divisions, groups, or affiliates thereof. 

 “Retained Businesses” means all businesses acquired by Respondent UnitedHealth pursuant 
to the Acquisition Agreement other than the HealthCare Partners Nevada Business. 

 “Shared Intellectual Property” means all Owned Intellectual Property (other than Trademarks 
and Domains Names) that is (i) used in the operation of the HealthCare Partners Nevada 
Business as of the Divestiture Date and (ii) that, prior to the Acquisition Date, Respondents 
can demonstrate has also been used in the Retained Businesses.  The term “Shared 
Intellectual Property” includes all such DaVita or DaVita Medical Holdings proprietary 
Software, including the Physicians Information Portal and the Clinical Viewer through which 
a physician is able to obtain web-based, point of care information regarding a patient, 
including diagnosis history, provide quality indicators, historical risk adjustment coding 
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information, a pharmacy medication history, and other key information.  

 “Software” means computer programs related to the HealthCare Partners Nevada Business, 
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Acquirer. 

 “Trademark(s)” means all proprietary names or designations, trademarks, service marks, 
trade names, and brand names, including registrations and applications for registration 
therefor (and all renewals, modifications, and extensions thereof), and all common law rights, 
and the goodwill symbolized thereby and associated therewith. 

 “Transition Services” means the following: 

1. all services, assistance, training, and access to personnel that, prior to the 
Acquisition Date, Respondent DaVita or Respondent DaVita Medical Holdings 
provided to the HealthCare Partners Nevada 
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and effective, the Commission notifies Respondents that: 

1. Intermountain is not an acceptable purchaser of the HealthCare Partners Nevada 
Assets, then Respondents shall immediately rescind the transaction with 
Intermountain in whole or in part, as directed by the Commission, and shall divest 
the HealthCare Partners Nevada Assets and grant the HealthCare Partners Nevada 
Licenses within one hundred eighty (180) days after the Order Date, absolutely and 
in good faith, at no minimum price, to an Acquirer that receives the prior approval 
of the Commission, and only in a manner that receives the prior approval of the 
Commission; or 

2. the manner in wh
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conflicts with any provision in the Order such that the Respondents cannot fully comply with 
both, Respondents shall comply with the Order. 

B. The Order shall not be construed to reduce any right or benefits of the Acquirer or to reduce 
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Acquirer would be entitled to receive in the event of Respondents� breach of such 
agreement; 

4. not be entitled to terminate such agreement due to the Acquirer filing a petition in 
bankruptcy, or entering into an agreement with its creditors, or applying for or 
consenting to appointment of a receiver or trustee, or making an assignment for the 
benefit of its creditors, or becoming subject to involuntary proceedings under any 
bankruptcy or insolvency Law; 

5. provide consultation with knowledgeable employees of Respondents and training, 
at the written request of the Acquirer, for the purposes of enabling the Acquirer to 
provide such services independently of the Respondents;  

6. permit the Acquirer to terminate such agreement at any time upon commercially 
reasonable notice and without cost or penalty (other than costs or penalties due or 
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3. during the Information Technology and Critical Services Employee Access Period, 
not interfere with the hiring or employing by the Acquirer of the Information 
Technology and Critical Services Employees, and remove any impediments within 
the control of Respondents that may deter or prevent these employees from 
accepting employment with the Acquirer, including, but not limited to, any 
noncompete or nondisclosure provision of employment or other contracts with the 
Respondents that would affect the ability or incentive of those individuals to be 
employed by the Acquirer.  In addition, the Respondents shall not make any 
counteroffer to such Information Technology and Critical Services Employee who 
has received a written offer of employment from the Acquirer; 

, this Paragraph shall not prohibit Respondents from 
continuing to employ any Information Technology and Critical Services Employee 
under the terms of that employee’s employment with Respondents prior to the date 
of the written offer of employment from the Acquirer to that employee. 
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 Until Respondents complete the divestiture of the HealthCare Partners Nevada Assets to the 
Acquirer, Respondents shall take actions as are necessary to: 

1. maintain the full economic viability and marketability of the HealthCare Partners 
Nevada Assets; 

2. minimize any risk of loss of competitive potential for the HealthCare Partners 
Nevada Business; 

3. prevent the destruction, removal, wasting, deterioration, or impairment of any of 
the HealthCare Partners Nevada Assets; and 

4. ensure that each of the assets comprising the HealthCare Partners Nevada Assets is 
provided to the Acquirer without disruption, delay, or impairment of any regulatory 
approval processes related to the HealthCare Partners Nevada Business. 
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c. applicable Law;  

4. not disclose or convey any HealthCare Partners Nevada Confidential Business 
Information, directly or indirectly, to any Person except (i) the Acquirer, (ii) other 
Persons authorized by that Acquirer or staff of the Commission to receive such 
information, (iii) the Commission, or (iv) the Monitor, and except 
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compliance with the divestiture and asset maintenance obligations and related 
requirements of the Orders, and shall exercise such power and authority and carry 
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and as otherwise provided in any agreement approved by the Commission.  The Monitor 
shall evaluate the reports submitted to the Monitor by a Respondent, and any reports 
submitted by the Acquirer with respect to the performance of a Respondent’s obligations 
under the Orders.  Within thirty (30) days after the Order Date and every ninety (90) days 
thereafter, and at such other times as my be requested by staff of the Commission, the 
Monitor shall report in writing to the Commission concerning performance by the 
Respondents of the Respondents’ obligations under the Orders.   

 Respondents may require the Monitor and each of the Monitor’s consultants, accountants, 
attorneys, and other representatives and assistants to sign a customary confidentiality 
agreement; provided, however, that such agreement shall not restrict the Monitor from 
providing any information to the Commission. 

 The Commission, among other things, may require the Monitor and each of the Monitor’s 
consultants, accountants, attorneys, and other representatives and assistants to sign an 
appropriate confidentiality agreement related to Commission materials and information 
received in connection with the performance of the Monitor’s duties. 

 If the Commission determines that the Monitor has ceased to act or failed to act diligently, 
the Commission may appoint a substitute Monitor in the following manner:  

1. the Commission shall select the substitute Monitor, subject to the consent of 
Respondent UnitedHealth, which consent shall not be unreasonably withheld.  If 
Respondent UnitedHealth has not opposed, in writing, including the reasons for 
opposing, the selection of a proposed Monitor within ten (10) days after notice by 
the staff of the Commission to Respondent UnitedHealth of the identity of any 
proposed Monitor, Respondents shall be deemed to have consented to the selection 
of the proposed Monitor; and 

2. not later than ten (10) days after the Commission’s appointment of the substitute 
Monitor, Respondents shall execute an agreement that, subject to the prior approval 
of the Commission, confers on that Monitor all the rights, powers, and authorities 
necessary to permit that Monitor to monitor each Respondent’s compliance with 
the Orders in a manner consistent with the purposes of the Orders. 

 The Commission may on its own initiative, or at the request of the Monitor, issue such 
additional orders or directions as may be necessary or appropriate to assure compliance with 
the requirements of the Orders. 

 The Monitor may be the same Person appointed as a Divestiture Trustee pursuant to the 
relevant provisions of this Order. 

IX.  Divestiture Trustee 

 IT IS FURTHER ORDERED that: 
 
A. If the Respondents have not fully complied with the obligations to assign, grant, license, 

I. 

J. 

K. 

L. 

M . 
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divest, transfer, deliver, or otherwise convey the HealthCare Partners Nevada Assets as 
required by this Order, the Commission may appoint a trustee (“Divestiture Trustee” ) to 
assign, grant, license, divest, transfer, deliver, or otherwise convey these assets in a manner 
that satisfies the requirements of this Order.  In the event that the Commission or the 
Attorney General brings an action pursuant to Section 5(l) of the Federal Trade Commission 
Act, 15 U.S.C. § 45(l), or any other statute enforced by the Commission, Respondents shall 
consent to the appointment of a Divestiture Trustee in such action to assign, grant, license, 
divest, transfer, deliver, or otherwise convey these assets.  Neither the appointment of a 
Divestiture Trustee nor a decision not to appoint a Divestiture Trustee under this Paragraph 
shall preclude the Commission or the Attorney General from seeking civil penalties or any 
other relief available to it, including a court-appointed Divestiture Trustee, pursuant to 
Section 5(l) of the Federal Trade Commission Act, or any other statute enforced by the 
Commission, for any failure by a Respondent to comply with this Order. 

l
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shall have full and complete access to the personnel, books, records, and facilities 
related to the relevant assets that are required to be assigned, granted, licensed, 
divested, delivered, or otherwise conveyed by this Order and to any other relevant 
information as the Divestiture Trustee may request.  Respondents shall develop 
such financial or other information as the Divestiture Trustee may request and shall 
cooperate with the Divestiture Trustee.  Respondents shall take no action to 
interfere with or impede the Divestiture Trustee’s accomplishment of the 
divestiture(s).  Any delays in divestiture caused by a Respondent shall extend the 
time for divestiture under this Paragraph in an amount equal to the delay, as 
determined by the Commission or, for a court-appointed Divestiture Trustee, by the 
court. 

4. The Divestiture Trustee shall use commercially reasonable efforts to negotiate the 
most favorable price and terms available in each contract that is submitted to the 
Commission, subject to Respondents’  absolute and unconditional obligation to 
divest expeditiously and at no minimum price.  The divestiture(s) shall be made in 
the manner and to an Acquirer as required by this Order; provided, however, if the 
Divestiture Trustee recei-2 ((t)-6 (u)-4 (r)-1 (e  (v9(a)4 (nne)4 (4 (ee )-10 (a)4 (nne)4 (r)3 ( (v)2 (a)6 (ila)6 (b)2 (le)6 ( iTJ
/TT2 1 Tf
[(pr)-1 (ov)4 (i)-2 (d)-10 (e(m)-2 (um)-2 ( p)2 1 Tf-6 (qui)-2 s)-1 (pond)-10 1 (he)4 ( di)-2 (ve)4 (s)-1 (t)-2 (i)A4(i)A4(i-6 (u)-430 (e)4 (df-2 ( o3(e)]TJt)-2 ( t)-2o/MCID 1 >>Be )-10 -2 ( )]on4 (s)-1 -6Tw ( )T)4 (v)4 (e)-6Tw 25.46 ( p)2, a)4 ()4 ( )]TJ
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resulting in any liability, except to the extent that such losses, claims, damages, 
liabilities, or expenses result from gross negligence, willful or wanton acts, or bad 
faith by the Divestiture Trustee. 

7. The Divestiture Trustee shall have no obligation or authority to operate or maintain 
the relevant assets required to be divested by this Order; provided, however, that 
the Divestiture Trustee appointed pursuant to this Paragraph may be the same 
Person appointed as Monitor pursuant to the relevant provisions of this Order or the 
Order to Maintain Assets in this matter. 

8. The Divestiture Trustee shall report in writing to Respondents and to the 
Commission every sixty (60) days concerning the Divestiture Trustee’s efforts to 
accomplish the divestiture. 

9. Respondents may require the Divestiture Trustee and each of the Divestiture 
Trustee’s consultants, accountants, attorneys, and other representatives and 
assistants to sign a customary confidentiality agreement; provided, however, that 
such agreement shall not restrict the Divestiture Trustee from providing any 
information to the Commission.  

 The Commission, among other things, may require the Divestiture Trustee and each of the 
Divestiture Trustee’s consultants, accountants, attorneys, and other representatives and 
assistants to sign an appropriate confidentiality agreement related to Commission materials 
and information received in connection with the performance of the Divestiture Trustee’s 
duties. 

 If the Commission determines that a Divestiture Trustee has ceased to act or failed to act 
diligently, the Commission may appoint a substitute Divestiture Trustee in the same manner 
as provided in this Paragraph. 

 The Commission or, in the case of a court-appointed Divestiture Trustee, the court, may on 
its own initiative or at the request of the Divestiture Trustee issue such additional orders or 
directions as may be necessary or appropriate to accomplish the divestiture(s) required by 
this Order. 

X. Prior Notification of Acquisitions 

 IT IS FURTHER ORDERED that: 
 

 For a period of ten (10) years beginning on the Order Date, Respondent UnitedHealth shall 
not, without providing advanced written notification to the Commission in the manner 
described in this paragraph (“Notification”), directly or indirectly, through subsidiaries, 
partnerships or otherwise:  

1. acquire any Ownership Interest in (i) any Person that owns any interest in, operates, 
or employs any Las Vegas Healthcare Provider, or (ii) any Person that owned any 
interest in, operated, or employed any Las Vegas Healthcare Provider within six (6) 

E. 

F. 

G. 

A. 
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months prior to such proposed transaction; 

2. acquire rights to control, choose, or designate any Ownership Interest in any of the 
Persons described in Paragraph X.A.1; or 

3. enter into any contract to affiliate with and to become a management services 
organization (e.g., control all back office or administrative functions) for any of the 
Persons described in Paragraph X.A.1. 

 The Notification shall contain: 

1. either a detailed term sheet for the proposed transaction, or the proposed agreement 
with all attachments; and 

2. documents that would be responsive to Item 4 (c) and 4 (d) of the Notification and 

 

mailto:ElectronicFilings@ftc.gov
mailto:bccompliance@ftc.gov
mailto:ElectronicFilings@ftc.gov
mailto:bccompliance@ftc.gov
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HealthCare Partners Nevada Assets to the Acquirer, (ii) the transfer and delivery of all of the 
Information Technology to the Acquirer, (iii) the transfer and delivery of all HealthCare 
Partners Nevada Confidential Business Information to the Acquirer, and (iv) the provision of 
Transition Services to the Acquirer, Respondents shall submit to the Commission and, at the 
same time, to the Monitor, a verified written report setting forth in detail the manner and 
form in which the Respondents intend to comply, are complying, and have complied with the 
requirements of the Orders (“Compliance Reports”). 

 Each Compliance Report shall contain sufficient information and documentation to enable 
the Commission 

mailto:ElectronicFilings@ftc.gov
mailto:bccompliance@ftc.gov
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Collaborative Care Holdings, LLC; DaVita Inc.; or DaVita Medical Holdings, LLC; or   

 any other change in a Respondent including, but not limited to, assignment and the creation 
or dissolution of subsidiaries, if such change might affect compliance obligations arising out 
of this Order. 

XIII.  Access 

 IT IS FURTHER ORDERED that, for purposes of determining or securing compliance 
with this Order, and subject to any legally recognized privilege, and upon written request and 
upon five (5) days’ notice to a Respondent made to its principal place of business as identified in 
this Order, registered office of its United States subsidiary, or its headquarters address, the 
notified Respondent shall, without restraint or interference, permit any duly authorized 
representative of the Commission: 

 
A. access, during business office hours of that Respondent and in the presence of counsel, to all 

facilities and access to inspect and copy all business and other records and all documentary 
material and electronically stored information as defined in Commission Rules 2.7(a)(1) and 
(2), 16 C.F.R. § 2.7(a)(1) and (2), in the possession or under the control of that Respondent 
related to compliance with this Order, which copying services shall be provided by that 
Respondent at the request of the authorized representative(s) of the Commission and at the 
expense of that Respondent; and 

 to interview officers, directors, or employees of that Respondent, who may have counsel 
present, regarding such matters. 

XIV.  Purpose 

IT IS FURTHER ORDERED  that the purpose of the divestiture of the HealthCare 
Partners Nevada Assets and the related obligations imposed on the Respondents by this Order is: 
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XV. Term 

        IT IS FURTHER ORDERED that this Order shall terminate on the date ten (10) years 
after the Order Date. 

 
By the Commission, Chairman Simons recused.  

 
 
 

April J. Tabor 
Acting Secretary 

 
SEAL 
 
 
 
 
 
 
ISSUED: 
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