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B. "Corporate Defendant" means Excellent Marketing Results, Inc., and its successors and 

assigns. 

C. "Covered Product'' means any Dietary Supplement, Food, o~ Drug, including but not 

limited to 
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G. "Essentially Equivalent Product'' means a product that contains the identical 

ingredients, except for inactive ingredients (e.g., binders, colors, fillers, excipients), in the same 

fonn and dosage, and with the same route of administration (e.g., orally, sublingua)ly), as the 

Covered Product; provided that the Covered Product may contain additional ingredients if 

reliable scientific evidence generally accepted by experts in the field indicates that the amount 

and combination of additional ingredients is unlikely to impede or inlnoit the effectiveness of the 

ingredients in the Essentially Equivalent Product. 

H. "Food" means: (a) any article inlnoit 
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B. Grows cartilage; 

C. Provides rapid, substantial, or long-lasting relief from joint pain, including chronic or 

severe pain caused 
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Il. 
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other individual or entity affiliated with the good or service. For the purposes of this provision, 

''unexpected material connection,, means any relationship that might materially affect the weight 

or credibility of the testimonial or endorsement and that would not reasonably be expected by 

consumers. 

VI. 

FDA-APPROVED CLAIMS 

IT IS FURTHER ORDERED that nothing in this Order prohibits Defendants, Defendants' 
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VD. 

PRESERVATION OF RECORDS RELATING TO COMPETENT AND 
RELIABLE HUMAN 577 632.6687 Tm
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ORDERED that, with regard to any human clinical test or study ("test'') 

upon which Defendants rely to substantiate any claim covered by this Order, Defendants shall secw-e 

and preserve all underlying or supporting data and documents generally accepted by experts in the 

field as relevant to an assessment of the test, including: 

A. All protocols and protocol amendments, reports, articles, write-ups, or other accounts of the 

results of the test, and drafts of such documents reviewed by the test sponsor 

such secw-e 
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Provided, however, the preceding preservation requirement does not apply to a reliably 

reported test, unless the test was conducted, controlled, or sponsored, in whole or in part by: (1) any 

Defendant; (2) any Defendant's officers, agents, representatives, or employees; (3) any other person 

or entity in active concert or participation with any Defendant; (4) any person or entity affiliated with 

or acting on behalf of any Defendant; (5) any supplier of any ingredient contained in the product at 

issue to any of the foregoing or to the product's manufacturer; or ( 6ined 
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B. Defendants are ordered to pay to the Commission One Hundred Forty-Five Thousand 

Dollars ($145,000.00), which Defendants shall hold in an interest-bearing escrow account for no 

purpose other than payment to the Commission. Such payment must be made within 7 days of 

entry of this Order by electronic fund transfer in accordance with instructions previously 

provided by a representative of the Commission. Upon such payment, the 8%8a93142878 0C2.2
22-0.3
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C. 
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A. Failing to provide sufficient customer infonnation to enable the Commission to 

efficiently administer consumer redress. If a representative of the Commission requests in writing 

any infonnation related to redress, Defendants must provide it, in the form prescribed by the 

Commission, within 14 days. 

B. Disclosing, using, or benefitting from customer infonnation, including the name, 

address, telephone number, email address, social security number, other identifying information, or 

any data that enables access to a customer's account (including a credit card, bank account, or other 

financial account), that any Defendant obtained prior to entry of this Order in connection with the 

sale of any StimTein product; and 

C. Failing to destroy such customer information in all forms in their possession, custody, 

or control within 30 days after receipt of written direction to do so from a representative of the 

Commission. 

Provided, however, that customer information need not be disposed of, their 

fTj
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and representatives 
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2. Additionally, Individual Defendant must (a) identify all telephone numbers 

and all physical, postal, email and Internet addresses, including all residences; (b) identify all 

business activities, including any business for which such Defendant performs services whether as an 

employee or otherwise and any entity in which such Defendant has any ownership interest; and (c) 

descnl>e in detail such Defendant's involvement in each such business, including title, role, 

responsibilities, participation, authority, control, and any ownership. 

B. For 10 years after entry of this Order, each Defendant must submit a compliance 

notice, sworn under penalty of perjury, within 14 days of any change in 1.247470.151 11.41.99.3182 598.4969 Tm
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E. All records necessary to demonstrate full compliance with each provision of this 

Order, including all submissions to the Commission. 

XVI. 

COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the pwpose of monitoring Defendants' compliance 

with this Order: 

A. Within 14 days of receipt of a written request from a representative of the 

Commission each Defendant must: submit additional compliance reports or other requested 

information, which must be sworn under penalty of perjury; appear for depositions; and produce 

documents for inspection and copying. The Commission is also authorized to obtain discovery, 

without further leave of court, using any of the procedures prescribed by Federal Rules of Civil 

Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36, 4S, and 69. 

B. For matters concerning this Order, the Commission is authorized to communicate 

directly with each Defendant. Defendant must pemrlt representatives of the Commission to 

interview any employee or other person affiliated with any Defendant who has agreed to such an 

interview. The person interviewed may have counsel present. 

C. The Commission may use all other lawful means, including 
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D. Upon written request from a representative of the Commission, any consumer 

reporting agency must furnish consumer reports concerning Individual Defendant, pursuant to 

Section 604(1) of the Fair Credit Reporting Act, 15 U.S.C. § 168lb(a)(l). 

XVII. 

RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for purposes 

of construction, modification, and enforcement of this Order. 

SO ORDERED this day otU /'l, 2;;}.C) 

SO STIPULATED AND AGREED: 

FOR PLAINTIFF FEDERAL TRADE 
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DEFENDANTS: , /J 
hd/1-!~Date: /IJ-- .31-l'f 

MICHAEL McOAHEE, INDMDUALLY 
AND AS AN OFFICER OF EXCBLLENT MARKETING RESULTS, INC. 

23 
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AITACHMENT A 

[On EMR letterhead] 

[on envelope] 

IMPORT ANT NOTICE ABOUT STIMTEIN COURT SETTLEMENT 

[content ofletter, 16-point font} 

Dear [Recipient]: 

We're writing because you bought StimTein pills that we claimed had many health benefits. 

The Federal Trade Commission (FTC), the nation's consumer protection agency, sued us for 

deceptive advertising. 

As part of a court settlement, we have agreed to stop making claims that the product grows 

bone or cartilage; relieves joint pain, including pain from arthritis, bursitis, or stenosis; or treats any 

other disease or health condition. If you took StimTein for any of these conditions, please know 

that, according to the FTC, we don't have scientific evidence to support what to that2.273-0.0347 Tc 1.614 0 0luding (joint )T6 90.0209lawsui.9604 Tm
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