
 
 

UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

 
 
COMMISSIONERS: Joseph J. Simons, Chairman 

Noah Joshua Phillips 
Rohit Chopra 
Rebecca Kelly Slaughter 
Christine S. Wilson 

____________________________________ 
      ) 
In the Matter of    ) 
      )  
Stryker Corporation,   )  
      a corporation, and   ) Docket No. C-4728 
      ) 
Wright Medical Group N.V.,  ) 
      a corporation.    )  
____________________________________) 
 
 

ORDER TO MAINTAIN ASSETS 
 

The Federal Trade Commission (“Commission”) initiated an investigation of the 
proposed acquisition by Stryker Corporation (“Stryker”) of the voting securities of Wright 
Medical Group N.V. (“Wright”), collectively “Respond (l)- (h)241t.”  



 
1. Respondent Stryker Corporation is a corporation organized, existing, and doing business 

under, and by virtue of the laws of the state of Michigan with its executive offices and 
principal place of business located at 2825 Airview Boulevard, Kalamazoo, Michigan  
49002. 
 

2. Respondent Wright Medical Group N.V. is a corporation organized, existing, and doing 
business under, and by virtue of the laws of The Netherlands with its principal place of 
business located at Prins Bernhardplein 200, Amsterdam, The Netherlands, 1097 JB and 
its United States address for service of process of the Complaint, the Decision and Order, 
and this Order to Maintain Assets, is Michael McFalls, Ropes & Gray, 2099 
Pennsylvania Avenue, NW, Washington, D.C. 20006.  

 
3. The Federal Trade Commission has jurisdiction over the subject matter of this proceeding 

and of Respondents, and this proceeding is in the public interest. 
 

I. Definitions 
 
 IT IS HEREBY ORDERED that, as used in this Order to Maintain Assets, the 
following definitions and the definitions used in the Consent Agreement and the Decision and 
Order, which are incorporated therein by reference and made a part hereof, shall apply: 
 
A. “Stryker” means Stryker Corporation, its directors, officers, employees, agents, 

representatives, successors, and assigns; and the joint ventures, subsidiaries, partnerships, 
divisions, groups, and affiliates controlled by Stryker Corporation (including Wright 
Medical Group N.V. after the Acquisition), and the respective directors, officers, general 
partners, employees, agents, representatives, successors, and assigns of each. 

 
B. “Wright” means Wright Medical Group N.V., its directors, officers, employees, agents, 

representatives, successors, and assigns; and the joint ventures, subsidiaries, partnerships,  
divisions, groups, and affiliates controlled by Wright Medical Group N.V. and the 
respective directors, officers, general partners, employees, agents, representatives, 
successors, and assigns of each. 
 

C. “Colfax” means Colfax Corporation, a corporation organized, existing, and doing 
business under, and by virtue of the laws of, the state of Delaware, with its office and 
principal place of business located at 420 National Business Parkway, 5th Floor, 
Annapolis Junction, Maryland. 

 
D. “Decision and Order” means the proposed Decision and Order contained in the Consent 

Agreement or the Decision and Order issued in this matter. 
E. “Orders” means this Order to Maintain Assets and the Decision and Order. 

 
F. “Monitor” means any Person appointed by the Commission to serve as a Monitor 

pursuant to the Decision and Order and this Order to Maintain Assets. 
 



II.  Asset Maintenance 
 

IT IS FURTHER ORDERED that until the Implant Assets 



C. Respondents shall Provide Transition Assistance: 
 
1. As set forth in the Divestiture Agreement, or as otherwise reasonably requested 

by the Acquirer (whether before or after the Divestiture Date);  
 

2. At the price set forth in the Divestiture Agreement, or if no price is set forth, at 
Cost; and 

 
3. For a period sufficient to meet the requirements of this Paragraph, which shall be, 

at the option of the Acquirer, for up to 36 months after the Divestiture Date;  
provided however, that upon the Acquirer’s request, Respondent must file with 
the Commission a written request to extend the time period. 

 
D. Respondents shall allow the Acquirer to terminate, in whole or part, any Transition 

Assistance provisions of the Divestiture Agreement upon commercially reasonable notice 
and without cost or penalty. 

 
E. Respondents shall not cease providing Transition Assistance due to a breach by the 

Acquirer of the Divestiture Agreement, and shall not limit any damages (including 
indirect, special, and consequential damages) that the Acquirer would be entitled to 
receive in the event of Respondent’s breach of the Divestiture Agreement. 

 

IV.  Employees 
 

 IT IS FURTHER ORDERED that: 
  
A. Until one year after the Divestiture Date, Respondents shall cooperate with and assist the 

Acquirer of the Implant Assets to evaluate independently and offer employment to the 
Implant Business Employees. 
 

B. Until one year after the Divestiture Date, Respondents shall: 
 

1. No later than 10 days after a request from the Acquirer, provide to the Acquirer a 
list of all Implant Business Employees and provide Employee Information for 
each;  

2. No later than 10 days after a request from the Acquirer, provide the Acquirer an 
opportunity to meet outside the presence or hearing of any employee or agent of 
any Respondent with any of the Implant Business Employees, and to make offers 
of employment to any of the Implant Business Employees; 

 
3. Remove any impediments within the control of Respondents that may deter 

Implant Business Employees from accepting employment with the Acquirer, 
including removal of any non-compete or confidentiality provisions of 
employment or other contracts with Respondents that may affect the ability or 
incentive of those individuals to be employed by the Acquirer, and shall not make 



any counteroffer to an Implant Business Employee who receives an offer of 
employment from the Acquirer; provided, however, that nothing in this Order to 
Maintain Assets shall be construed to require Respondents to terminate the 
employment of any employee or prevent Respondents from continuing the 
employment of any employee; 

 
4. Continue to provide Implant Business Employees compensation and benefits, 

including regularly scheduled raises and bonuses and the vesting of benefits;  
 

5. Provide reasonable financial incentives for Implant Business Employees to 
continue in their positions, and as may be necessary, to facilitate the employment 
of such Implant Business Employees by the Acquirer; and  

 
6. Not interfere, directly or indirectly, with the hiring or employing by the Acquirer 

of any Implant Business Employee, not offer any incentive to such employees to 
decline employment with the Acquirer, and not otherwise interfere with the 
recruitment of any Implant Business Employee by the Acquirer. 

 
C. Respondents shall not, for a period of 2 years following the Divestiture Date, directly or 

indirectly, solicit or otherwise attempt to induce any of the Implant Business Employees 
who have accepted offers of employment with the Acquirer to terminate his or her 
employment with the Acquirer; 



2. 



4. Shall serve at the expense of Respondents, without bond or other security; 
5. May employ, at the cost and expense of Respondents, such consultants, 

accountants, attorneys, and other representatives and assistants as are reasonably 
necessary to carry out the Monitor’s duties and responsibilities; 

6. Shall enter into a confidentiality agreement related to Commission materials and 
information received in connection with the performance of the Monitor’s duties 
and each of the Monitor’s consultants, accountants, attorneys, and other 
representatives and assistants shall enter into such a confidentiality agreement;  

7. Shall notify Respondents and staff of the Commission, in writing, of any potential 
financial, professional, personal, or other conflicts of interest within 5 days should 
they arise;  

8. Within 30 days after this Order to Maintain Assets is issued, and every 90 days 
thereafter, and at such other times as may be requested by staff of the 
Commission, the Monitor shall report in writing to the Commission regarding 
Respondents’ compliance with their obligations under the Orders and, where 
relevant, each Acquirer’s progress toward obtaining the product approvals 
necessary to manufacture each Implant Product acquired by that Acquirer, 
independently of Respondent; and 

9. Shall serve until 30 days after all Divestiture Agreements to provide Transition 
Assistance have expired or been terminated or until such other time as may be 
determined by the Commission or its staff. 

D. Respondents shall (i) provide the Monitor full and complete access to all information and 
facilities, and, as necessary, make such arrangements with third parties, to allow the 
Monitor to monitor Respondents’ compliance with its obligations under the Orders, and 
(ii) cooperate with, and take no action to interfere with or impede the ability of, the Moni-
tor to perform his/her duties pursuant to the Orders. 
 

E. Respondents shall indemnify and hold the Monitor harmless against losses, claims, 
damages, liabilities, and expenses (including attorneys’ fees and out of pocket costs) that 
arise out of, or in connection with, any claim concerning the Monitor’s performance of 
the Monitor’s duties under the Orders, whether or not such claim results in liability,     
except, to the extent that such losses, claims, damages, liabilities, or expenses result from 
the Monitor’s gross negligence or willful misconduct.  For purposes of this Paragraph, 
the term “Monitor” shall include all persons retained by the Monitor in the performance 
of his or her duties under the Orders. 
 

F. Respondents may require the Monitor and each of the Monitor’s consultants, accountants, 
attorneys, and other representatives and assistants to enter into a customary 
confidentiality agreement, provided, however, that such agreement does not restrict the 
Monitor from providing any information to the Commission. 
 

G. Respondents shall not require nor compel the Monitor to disclose to Respondents the 
substance of communications with the Commission, including the Monitor’s written 
reports submitted to the Commission, or any other Person with whom the Monitor 



communicates in the performance of the Monitor’s duties. 
 

H. 



available to it, including a court-appointed Divestiture Trustee, pursuant to § 5(l) of the 
Federal Trade Commission Act, or any other statute enforced by the Commission, for any 
failure by the Respondents to comply with the



the divestiture.  Any delays in divestiture caused by Respondents shall extend the 
time for divestiture under this Paragraph VII in an amount equal to the delay, as 
determined by the Commission or, for a court-appointed Divestiture Trustee, by 
the court; 

 
4. The Divestiture Trustee shall use commercially reasonable best efforts to 

negotiate the most favorable price and terms available in each contract that is 
submitted to the Commission, subject to Respondents’ absolute and unconditional 
obligation to divest expeditiously and at no minimum price.  The divestiture shall 
be made in the manner and to the Acquirer as required by the Decision and  
Order; provided, however, if the Divestiture Trustee receives bona fide offers 
from more than one acquiring entity, and if the Commission determines to 
approve more than one such acquiring entity, the Divestiture Trustee shall divest 



 
8. The Divestiture Trustee shall report in writing to Respondents and to the 

Commission every 60 days concerning the Divestiture Trustee’s efforts to 
accomplish the divestiture; and 

 
9. Respondents may require the Divestiture Trustee and each of the Divestiture 

Trustee’s consultants, accountants, attorneys, and other representatives and 
assistants to sign a customary confidentiality agreement; provided, however, such 
agreement shall not restrict the Divestiture Trustee from providing any 
information to the Commission. 

 
F. The Commission may, among other things, require the Divestiture Trustee and each of 

the Divestiture Trustee’s consultants, accountants, attorneys, and other representatives 
and assistants to sign a confidentiality agreement related to Commission materials and 
information received in connection with the performance of the Divestiture Trustee’s 
duties. 

 
G. If the Commission determines that a Divestiture Trustee has ceased to act or failed to act 

diligently, the Commission may appoint a substitute Divestiture Trustee in the same 
manner as provided in this Paragraph VII, and who will have the same authority and 
responsibilities of the original Divestiture Trustee pursuant to this Paragraph VII. 
 

H. The Commission or, in the case of a court-appointed Divestiture Trustee, the court, may 
on its own initiative or at the request of the Divestiture Trustee issue such additional 
orders or directions as may be necessary or appropriate to accomplish the divestitures and 
other obligations or action required by the Decision and Order.  

 
VIII.  Prior Notice 

 
 IT IS FURTHERED ORDERED that: 

  
A. Respondents shall not, without providing advance written notification to the Commission 

(“Notification”) in the manner described in this Paragraph, acquire, directly or indirectly, 
through subsidiaries or otherwise, any assets of, or financial interest in, any Person that 
researches, develops, manufactures, markets, or sells a product that competes with an 
Implant Product.  
 

B. With respect to the Notification: 
 

1. The Notification shall be given on the Notification and Report Form set forth in 





bccompliance@ftc.gov; provided, however, that Respondents need only file electronic 
copies of the 30-day reports required by Paragraph IX.A of this Order to Maintain Assets.  



PROVIDED, HOWEVER, that if the Commission, pursuant to Paragraph II of the 
Decision and Order, requires Respondent to rescind the divestiture to Colfax, then upon 
rescission, the requirements of this Order to Maintain Assets shall again be in effect until 
the day after Respondents’ (or a Divestiture Trustee’s) completion of the divestiture of 
the assets required by the Decision and Order. 

By the Commission.  

 

       April J. Tabor 
Acting Secretary 
 
 

ISSUED:  November 2, 2020 
SEAL: 

 


	A. Take such actions as are necessary to maintain the full economic viability, marketability, and competitiveness of the Implant Assets and Implant Business, to minimize any risk of loss of competitive potential of the Implant Assets and Implant Busin...



